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FURNISHED ATTORNEY GARDNER WITH 325 NAMES OF SWP/YSA MEMBERS 
AND SYMPATHIZERS FOR PERIOD 1970 - 1973. GARDNER WAS AD VISES "'■ * 

WILLING TO SEARCH NAMES BUT ESTIMATED 

i 

PROJECT WOULD TAKE FOUR TO FIVE WEEKS. ATTORNEY GARDNER STATED 
ONLY NAMES HE DESIRED SEARCHED A 


WERE THOSE 0 


HARLES BOLDUC 


HgSWP and YSA. 

WITH REFERENCE TO RE DETROIT AIRTEL, AUGUST 13, 1973, 


GARDNER REQUESTED REVIEW 0 


Tl FS 


REGARDING REPORTED BREAXINS OF SWP HEADQUARTERS, 37 37 WOODWARD, 
B DETROIT, OCTOBER 30, 1971 AND ALLEGED EREAKINS OF THE RESIDENCE 
IS OF CHARLES BOLDUC, FEB. 1 , 1972 OR 1973 AND FEE. 22, 1972 OR 1973. 

’fir? * THIS REQUEST ’.’ILL BE COMPLIED WITH AND RESULTS FORWARDED 

forthwith . 
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Transmit the following in 


FBI 

D “* : 5/5/76 


(T ype in plaintext or code) 




vu. AIRTEL 

( Precedence ) 


TO: DIRECTOR, FBI (66-8160) 

ATTN: INTD, IS-3 SECTION 

FROM: ADIC, NEW YORK (66-8170 Sub 2) 


SUBJECT : . JUNE 

@ SURREPTITIOUS ENTRIES- 




ReBunitel to NY, 4/23/76, captioned as above. 

Enclosed are copies of three separate memoranda 
at NY describing material reviewed and copies furnished to 
representatives of the US Department of Justice, Civil 
Rights Division, during the period April 26 through 4/30/76, 
at New York. 
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UNITED STATES GOVERNMENT 

Memorandum 




TO 


ADXC (66-8170 Sub 2) 


date: 5/4/76 


FROM 


subject: 


JUNE 

SURREPTITIOUS ENTRIES 


ReBunitel, captioned as above, 4/23/76. 

This is to compile a log pertaining to material 
furnished by the writer to USDJ Attorneys WILLIAM L. 
GARDNER and STEVEN HORN, of the Civil Rights Division. 
Referenced communication set forth instructions relating 
to the material to be furnished. 


April 26, 1976 
Material 

SAC Folder Instructions 

SAC Folders 1 through 10 
(inclusive) 

SAC Folders 11 through 25 
(inclusive) 


ADril 27. 1976 

■4 — . T. £ 


SAC Folder C 


Furnished 
by Writer 

3:30PM 

3:30PM 


5:20PM 


9:45AM 


Returned 
to Writer 

6:02PM 

5:15PM 


6:02PM 


10:25AM 

(for copy work) 
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UNITED STATES GOVERNMENT 

Memorandum . 


ADIC (66-8170 SUB 2) 


date: 5/4/76 
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Deleted under exemption(s) 

material available for release to you. 
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with no segregable 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Documents) originating with the following government agency (ies) 


, was/were forwarded to them for direct response to you, 


Page(s) referred for consultation to the following government agency! ies); 

as the information originated with them. You will 

be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 
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For your information: 
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Memorandum i 


mi dfom 


ADIC (66-8170 Sub 2) 


date: 


5/4/76 


*40 


JUNE 

SURREPTITIOUS ENTRIES 


; i* 71 
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On 4/27/76, the below-listed material was made 
available to USDJ Attorneys WILLIAM L. GARDNER and STEVEN 
HORN by the writer: 

NYfile 100-171161 
vols 1-10, Sub A 

100-171161 1B1 (1) - 4 (6) 

NYfile 176-9 
vols 1-11 

Material furnished on 4/28/76 : 

NYfiles 100-171161 Sub 1, 2, 3, 4 

NYfiles 176-403A (WEATHFUG) 
vols 1 through 76 


NYfiles 100-16543 

subs 2, 3, 4 (furnishe 


Material Furnished on 4/29/76 


NY 100-160644 (WAW) Sub A 
NY 100-160644 vols 12 - 61 
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GARDNER by S 


natena 


rn^hgd^on .4/30/76 to USDJ Attorney 


NY 100-165434 Vols 1-5 ^ 

NY 100-171161 Vols 1-8 and 10. 
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Memorandum to Mr# T# W, Leavitt 

Ro* .Qi lrronf ^ t ^ At t c Un tr 4 oc 
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66-8160 


DETAILS: 


In connection with its continuing inquiry into FBI 
matters involving surreptitious entry# the Civil Rights 
Division requested on 4/21/76 to review a number of files 
at both FBIHQ and in the field* Among those files were ones 
which related to the Weather Underground# 

On 5/26/76 Civil Rights Division Attorney William L< 
ardner ask e d to review specifically the "WeathFug” and 

cases# Mr# Gardner requested to 

review these files at FBIHQ on 5/27/76# 


mm 



On 5/27/76 Mr# Gardner and Departmental Attorney 
Steven Horn (who has accompanied Mr* Gardner on a review 
of f^tes^^^h^NevJforl^Mf ice) reviewed the "WeathFug" 
andg^^BHHgHvHeadquarters All 

of for the review; all 

sections of theflHHBKf ile, including the one JUNE section# 


TH /AV/of files at the New 

andgHHBHHHH 

of "Wea thFug^J^^S 
; ' -i sections of the£§£| 

were made available# 
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Air tel to SAC. Char lotto ot al 
Bo: Socialist Yorkers Party, at al* T. 

Ilia Attorney General, at al, 

100-16 

/ * 

?, V 

Surreptitious Bn tries 
66-8160 
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on bar based on information she van employed by the 
Department of Interior* The 8GS Investigation van 
completed and forvarded to the Civil Service Commission 
on 4/27/73. PtieJ^^troit 8GB report dated 4/18/73 J* 
states as follovsi^^^^^Bvbo van unavailable for WM WM 


recontact or tastiaony, on Boveaber 3, 1971, furnished 
a typevrltten letter dated March 29* 1971. addr 

to 'Dear Comrades* and signed b 

A Xerox copy of this letter is hereinaxter eat for 
This letter, copy of which is enclosed for Charlotte I 
and Detroit, was set forth on pages 25 and l 26 of tbs 
SGE report. The original copy Is maintained la 
Detroit file 100-308338- li^5^Tfte administrative 
p4g« of this rep ort h u uo nyvooe 

source. The SWP alleged tna^xnie letter was obtained 


W 


source. The SVP alleged that this 
by a mall intercept or a break-in. 
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On 5/17/76, Departmental Attorney Vllliam L* Rardner, 
Civil Bights Division, arrived in Detroit where he personally 
reviewed files at the Detroit FBI Office considered pertinent 
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Air tel to SAC, Char lotto ot al 
So; Socialist Workers Party, ot si. w. 
The Attorney General, et ml* 

100 - 1 * 

Surreptitious In tries 
69-8160 


regarding allegation s o urroundQiyssn y surreptitious ^ 
sntriesagalnst tbs SIP, its sen bars, and in par ticular 
thoflflHHPnatter, Be vas unable to resolve the 



ma t a rMUiaB tn miYi ira ius mice nui 

regarding this natter » ASIA 
also stated that bis office is concerned that 
SAs of the Bureau do not compromise any of their 
constitutional righto during conversations with any 
representative of his office regarding this natter. 

It is his recommendation that Agsnts be notified that 
although cooperation is required between the Department 
and the PBX, Agents should be aware of their 

$AM|HtuHoQdl flffhtg. nsytlcnlftrlf th§ fifth AagndMnt . 

Thus, the employee in the field office J should be 
informed that if it is his view sn answer would tend 
to incriminate hin and that he desiree not to furnish 

such information, he should so state to the AUSA. 

AvaA Brandt explained that the YBI employee in fititiw 
has every right not to futelsh such information and that 
it is far better that the Government learn that fact 
now rather than at the time of trial. 
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Air tel to 8AC, Char lot to ot al 

Bo; Socialist Workers Party, st al* v. 

Thft AttonSf u (JanAfsl ot ol f 

100-16 7 - 
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Surreptitious Xntries 
66-8160 
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order to respond to the Department's request* 
SflHs to be personally interviewed by the SAC, 
Charlotte, and S^fl^^l^H^personally interviewed by the 
SAC, Detroit. To insure Agents do not compromise any of 
their constitutional rights, the Interrogation, Advice of - 
Rights fora (FD-395) is to be exec uted feMor_to interview. 
In addition, Insure that SAsflJ|0and|HH|HVclearly 
understand that no administrative actxo^wilin>e taken 
against either of them for exercising their constitutional 


m4 

a a 5U wa e 


Agent^HHIaDdlHIHvnhould be apprised of the 
facts surrounding this natter, a copy of enclosed letter 
in question shown to each and an in depth interview 
conducted of each to obtain any information either of 
them may be able to furnish as to how the Bureau obtained 
possession of this letter. Alpon completion of interview, 
affidavit is to be obtained from each Agent concerning 
his knowledge of this natter. SAC review the matter, make 
appropriate recommendations and submit summary of results 
by nltel. Submit affidavits to FBXHQ by airtel. 


- 4 - 



4-750 ( 2 - 7 - 79 ) 


xxxxx: 

xxxxx: 

xxxxx: 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 




Page(s) withheld entirely at this location in the file* One or more of the following statements, where 
indicated, explain this deletion. 


with no segregable 


Deleted under exemptions ) 
material available for release to you. 



□ Information pertained only to a third party with no reference to you or the subject of your request 

C] Information pertained only to a third party. Your name is listed in the title only. 

□ Documents) originating with the following government agency(ies) 

was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency (ies); 

as the information originated with them. You will 

be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


I I For your information: 





xxxxxxxxxxxxxxxxxxx 

DELETED PAGE(S) 

NO DUPLICATION FEE 
FOR THIS PAGE 

xxxxxxxxxxxxxxxxxxx 


xxxxxx 

xxxxxx 

xxxxxx 




o 1: 
en 
Dye 
ve : 
thf 















Memo to Mr. T. W. Leavitt 
Re: Surreptitious Entries 

DETAILS: 


On 6/2/76 , Civil Rights Division Attorney William L. 
Gardner telephonically advised SAfUH^Vthat a four-person 
"committee” of Departmental attorneys had been formed at the 
Department to conduct further inquiries into investigative 
matters of the FBI involving surreptitious entries which have 
been of specif i^ Department; namely, in the 
Weather fug 

On the ''committee" besides himself, Gardner said, 
were Departmental Attorneys Steven Horn (who accompanied him 
to New York on their recent review of files and documents 
there); Jim Dyck, a recently engaged Departmental employee from 
the Senate Select Committee (SSC) staff (who is scheduled to 
assume a position in the Department's Anti-trust Division; and 
Carl Feldbaum, who worked for Henry Ruth in the Watergate Special 
Prosecutor's Office (SPO). 


Mr. Gardner asked that Messrs. Dyck and Feldbaum be 
^ certain sections of the Weatherfug and 
I^W^Wg^mH^ptttters on 6/2/76, to familiarize themselves 
^wTtf^nematerial which they will, it is presumed, ultimately 
review in our field offices. 


On 6/2/76, Sections 35 through 70 of the Weatherfug 
£^^^jn^Eections 1 through 6 (and Section 1 JUNE) of the 

BWHHI|HHHBP*ile were made available for review by 
Hessrs^Dycl^naFeldbaua at Room 4825, JEH Building. 
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AIRTEL 





TO 


D I RECTO 
(ATT 



ROOM 



FROM: 


ACTING SAC, DETROIT (66-4910) 


SOCIALIST WORKERS PARTY, ET AL, 
V. THE ATTORNEY GENERAL, ET AL 
(U.S.D.C., S.D. NEW YORK) CIVIL 
ACTION # 73, CIV 3160 (TPG) 
(BUFILE 


SURREPTITIOUS ENTRIES 


T15UF1U! ffe-Ultfll 

Re Detroit teletype to 


J0O 

the B 




Bureau, 6/9/76 and Butelcall 6/10/76 


In accordance with instructions of referenced Butelcall, 
there is enclosed the original and 5 copies of an LHM 
captioned, "Socialist Workers Party, et al, versus the 
Attorney General, et al, (United States District Court, Southern 
District of New York) Civil Action # 73, CIV 3160 (TPG) 



Bureau (Enc.6) 
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6 AUG 9 1976 


Alt (tillXti 



6-14-76 
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SAC. Charlotte (66-1466) 
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Subject i SOCIALIST WORKERS PARTY. ET AL. V. 
THE ATTORNEY GENERAL. ET AL. 
(U.S.D.C., S.D. NEW YORK) 

CIVIL ACTION NO. 73 CIV 3160 <TPG) 
Bnfllei 100 * 1 6- 


- ^ ^ *• 


t 1 
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STTRREPTT TTOyS ENTRTEfi 
Bufllet 66- 


V / 


* *■ A 


tf)-fo-2D7X /O0 -/U-3/C& ■ * - 

Rebualrtel 6-7-76 j CE nltele 6/9/76 and 6/10/7F and 
Butelcall 6-10-76. /CD-/b-3Jj 1,3677 

In accordance with Instructions of referenced ' v 
Bureau telephone call 6-10-76, there Is enclosed the original 
and 5 copies of a Letterhead Mexaorandtm captioned "SOCIALIST 
WORKERS PARTY, ET AL. V. THE ATTORNEY GENERAL, ET AL., 

(U.S.D.C., S.D. NEW YORK), CIVIL ACTION NO. .73 CIV 3160 (TPC)". 
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/ ^- Bureau (Ends, 6) 

2 - Detroit (66-4910) (Enel. 2). 
1 - Charlotte (66-1488) 
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HOT RECORDED 

191 AUC 3 *1/6 


6 AUG 9 1976 


OPTIOHJU, FOflM MO. 10 
/ »«» 1HI «*mON 
ou lt*A U> CH> 


UNITED STATES GOVERNMENT 
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J . B . Adams 
H. N. Bassett 
J. A. Mintz 


Assoc. Dir 
Dmp. CV 1 
Dap. A|t^ 

... 0 w. 

Urn. lirv. 
1st. AHein 


T. W. Leavitt 


date: 6/22/76 


AJm. Itrv, _ 
Ext. Atfoifs , 
Fin. A 

Gen. Inv. 


FROM 


F. J. Cassid 


subject: SURREPTITIOUS 


u • w. Moore, Jr. 
T. W. Leavitt 
R. L. Shackelfor 
F. J. Cassidv L 



6 J 



JUNE 


ft 


"Reference letter of the Attorney General (A& 
4/29/76, captioned "Socialist Workers Party, et al. jrr 
Attorney General, et al. (S.D.N.Y.) 73 CIV 3160"; m*’**’’ 
randum from the Director to the AG, 5/13/76, same 
and memorandum of Legal Counsel to Mr. J. B. Adam^,f5/; 


Spec. )nv. 
Training . 
Tala phono/ 


>n; 

/76, 


captioned "Socialist Workers Party, et al., v. The Attorney 


General, et al. (U.S.D.C., SD New York) Civil Action 


ry - ^ i r n n 

LiV J1DU , 


(copies attached) * 


PURPOSE 






To initiate action in response to Recommendatiom 
Number 1 of referenced Legal Counsel memorandum as iV'tfertains 
to Bureau personnel. 


SYNOPSIS: 


//joZ '‘//'7///)/o - /^y 


In a memorandum of 4/29/76, the AG advised that 
the court and plaintiffs in the Socialist Workers Party 
CSWP) civil action may have been misled by information 
supplied to the Department by the Bureau with respect to 
allegations of break-ins made in the complaint filed by 
plaintiffs. Director's memorandum of 5/13/76 to the AG I 

furnished pertinent information in response to AG's 4/29/76 
memorandum. Legal Counsel memorandum of 5/28/76, in connec- 
tion with request of the AG recommended, that, Intelligence 
Division (INTD) review all Departnj^ffraifi s"Lafl(«iii^hCs ^lAPJljidluyy — - 
those by the FBI, concerning break-ins to d et /rnanfL u hpfViPr 
or not statements made in public or executive session needed-.^ ’ 
to be retracted and/or clarified. Statements to^in^udj 


Enclosures 




66-8160 
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1976 Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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Memorandum to T. W. Leavitt 
Re: SURREPTITIOUS ENTRIES 

66-8160 


public speeches by the Director, AG, and other Departmental 
and Bureau officials as well as their testimony before 

rnnaroccinnal n nmm t ffooc . F.yf ornal Iffai re Di vi cinn . T.orral 

w V A w M ’W* A w V WWW w W W WA, A * W AA* a w f ^ 

Counsel Division's Office of Congressional Affairs, IS-2 
and IS-3 Sections, INTD , are being asked to review appropriate 
records in response to recommendation in Legal Counsel 
memorandum of 5/28/76. Douglas R. Marvin, Special Assistant 
to the AG, advised on 6/21/76 that he will handle the response 
to AG's request as it pertains to the Department. 

RECOMMENDATIONS ; 

1. That External Affairs Division review speeches 
made by the Director and other FBI personnel for any statements 
concerning surreptitious entries performed by the Bureau. 
Furnish results of the review to INTD. 


2. That the Office of Congressional Affairs, 
Legal Counsel Division, review testimony by Bureau 
personnel before congressional committees, both public 
and executive session, for any statements made concerning 
surreptitious entries, with the exception of statements 
concerning the Socialist Workers Party (SWP) , by Bureau 
personnel and furnish results to INTD. 
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CONTINUED - OVER 




Memorandum to T. W. Leavitt 
Re : SURREPTITIOUS ENTRIES 

66-8160 


3. That IS-2 Section, INTD, review testimony 
of Bureau officials before the various congressional ... „ . 

committees with reference to any statements made concerning //y 
surreptitious entries against the SWP . 


mglp^V 


4. That IS-3 Section, INTD, on receipt of pertinent 
material from the Department and that requested from other 
Divisions and Sections of the Bureau, review same to determine 
whether or not, in view of recent discoveries of surreptitious 
entry activity, any statements need to be retracted and/or 
clarified. 
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APPROVED: 
Assoc. Dlr*j 
Dep. AD Adm 
Dep. AD In 

Aecl Hir * 

Adm. Serv 





Affairs.^ 

& Per* — 

Gen. Inv 

Ident — 

lnsDectioitof?....L.. k 

t v- i \ 

lnt< 




Laboratory 
Legal Coun;._jT; 
Plan. & Eval., 
Rec. Mgmt.... 

Spec. Inv 

Training 


DETAILS : 


In a memorandum to the Bureau of 4/29/76, the 
AG indicated that as a result of certain information coming 
to his attention, it appeared that the plaintiffs and the 
court in the SWP’s civil action may have been misled by 

i n ■PrvvTYi «« e*ii T i ^ ^ U a ^ V .* w i U a n*. * .• ml. > ^ 

xuiuiuuiuxuii oupjJiicu lu tiic uiicu l uy uuc Duxcau « mis 

information concerned our suggestions as to the Department’s 
response to the suit relating to allegations of break-ins 
made in the complaint. 
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Memorandum to T. W. Leavitt 
Res SURREPTITIOUS ENTRIES 
66-8160 


The AG advised that although the complaint had 
been filed three years ago, certain "error" had not been 
brought to the attention of the attorneys handling the civil 
action, though it appeared records at FBIHQ and in the 
New York Office reflected the inaccuracy. 


Xn 3l uiBuiOjT aiiuUiii Of 


r n /nr /r 
j/u/ / u r 
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furnished our explanation as to how the discrepancies 
occurred, and what steps we were taking to remedy same in 
the future . 


In his 4/29/76 memorandum the AG also indicated his 
wishes that the Bureau furnish information as to whether or 
not any public (or executive session) statements made by 
Department personnel (including Bureau personnel) concerning 


e i irronf i f i one ri 

clarified. 


noorl f a K/ 
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In a memorandum of 5/28/76, Legal Counsel Division 

recommended that INTD review all Departmental statements 

including those by FBI personnel, concerning break-ins, to 

determine whether any of such statements referred to by the 

AG needed to be retracted and/or clarified. These statements 

were to include public speeches by the Director, AG, and 

other Departmental and FBI officials as well as their 
* 

testimony before congressional committees. 

As we are not in a position to know what 
testimony has been given by Departmental officials or 
what speeches such officials may have made concerning 
surreptitious entries, Douglas R. Marvin, Special Assistant to 
the AG, was contacted on 6/21/76 by Inspector James C. 
Farrington, Legal Counsel Division. Mr. Marvin advised the 
FBI should only respond as to its own personnel in regard to 
paragraph three of the AG's letter of 4/29/76, and he would 
obtain the information as it pertains to Departmental 
personnel. (This should be confirmed in writing when the 
communication transmitting the results of our survey of 
speeches and testimony of Bureau personnel is sent) . 
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Memorandum to T. W. Leavitt 
RE : SURREPTITIOUS ENTRIES 

66-8160 


On receipt of the results of the review by the 
External Affairs Division concerning references to surrepti- 
tious entries in speeches made by any FBI officials and the 
review by the Office of Congressional Affairs, Legal Counsel 
Division, of testimony by FBI officials, both in public and 
executive sessions before congressional committees concerning 
surreptitious entries, INTD will review same to determine if 
there is need for retraction or clarification. 

IS-2 Section of INTD which handles the SWP case 
will review all testimony given in connection with that case 
to determine if any statements made concerning the SWP need 
to be retracted or clarified. 
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SOCIALIST WORKERS PARTY , et al., v. 
THE ATTORNEY GENERAL, et al. 
(U.S.D.C., S.D. NEW YORK) 

CIVIL ACTION NO. 73 CIV 3160 


PURPOS 



Intel 

Uldddf 

U««l ClWA. 

PUft. A l««l. , 
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To recommend that the Intelligence Division 
review all Departmental statements concerning FBI 
break-ins and that the Records Management Division 
instruct all SACs to insure that all investigative 
documents in their offices are indexed into their 
central filing system. 
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By memorandum dated 4/2 9/7 6 * the 

General advised that the court in captioned civil 
action may have been misled by information supplied 
by the Bureau to the Department suggesting how the 
Government should respond to allegations of break-ins 
made in the complaint. The Attorney General requested 
that we advise him as to how this occurred and what 
procedures are being implemented to insure that it 
will not recur. The Attorney General also wanted to 
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personnel need to be retracted and/or clarified. 


By memorandum dated 5/13/76, the Director 
furnished pertinent information to the Attorney 
General concerning this matter. Concerning the 
Attorney General's request to know whether any state- 
ments of Departmental personnel need to be retracted 
and/or clarified, the Director stated that we are reviewing 
such statements and we would advise the Attorney General 
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Legal Counsel Memorandum 
to Mr. J. B. Adams 

Re: Socialist Workers Party/ et al.. 

The Attorney General/ et al. 

Civil Action No. 73 CIV 3160 

promptly. “The Note to the Director's memorandum 
dated 5/13/76/ specified that a separate memorandum 
would be prepared making the recommendations set forth 
below. , 

RECOMMEN DAT I ON S 

1. That the Intelligence Division review 
all Departmental statements including those by FBI 
personnel concerning FBI break-ins to determine 
whether any public (or executive session) statements 
need to be retracted and/or clarified and then advise 
the Attorney General. This review should include public 
speeches by the Director, Attorney General and other 
Department and FBI officials as well as their testimony 
before Congressional Committees. 


2. That the Records Management Division 
instruct all SACs to insure that all investigative 
documents in their offices are indexed into their 
central filing system. 
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Legal Counsel Memorandum 
to Mr. J. B. Adams 

Re: Socialist Workers Party, et al., v. 

The Attorney General, et al. 

Civil Action No. 73 CIV 3160 


DETAILS 


Plaintiffs, the Socialist Workers Party (SWP) , 
its youth group the Young Socialist Alliance (YSA) , and 
15 individual plaintiffs filed captioned civil action 
during July, 1973, alleging that defendants have denied 
them constitutional rights as a political party. They 
seek substantial damages as well as broad injunctive 
relief. Defendants include the Director and other 
Government officers as well as John F. Malone, former 
Assistant Director in Charge, New York Office, and 
Special Agents George P. Baxtrum, Jr., presently 
assigned to the Milwaukee Office and Arthur G. 

Greene, Jr., presently assigned to the New York Office. 
The trial in this civil action is scheduled to begin 
on July 1, 1976, in the Southern District of New York 
before the Honorable Thomas P. Griesa. 

By memorandum dated April 29, 1976, copy 
attached, the Attorney General advised that the court in 
captioned civil action may have been misled by 
information supplied by the Bureau to the Department 
suggesting how the Government should respond to 
allegations of break-ins made in' the complaint and 
that, relying on that advice, the Department filed 
■what xater appeared to be an erroneous answer to 
the complaint. The Attorney General requested that 
we advise him promptly on two points: (1) how did 

this occur; and, (2) what procedures are being imple- 
mented to insure that it will not recur. The Attorney 
General also wanted to know whether any statements 
made by Departmental personnel (including Bureau 
personnel) need to be retracted and/or clarified. 

V 1/ 
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Legal Counsel Memorandum 

f n Mr*- *7. R. AHainfl 

Re: Socialist Workers Party# et al.# v. 

The Attorney General# et al. 

Civil Action No. 73 CIV 3160 


By memorandum dated -May 13# 1976# copy 
attached, the Director furnished pertinent information 
to the Attorney General concerning this matter. In 
response to the Attorney General's specific questions 
the Director stated: > * 

"In response to your first concern# how did 
this occur# our FBI Headquarters personnel did not 
direct an inquiry to FBI field offices concerning so- 
called general allegations in this complaint. Even 
if they had# however, the 'break-in' documents in 
our New York Office were not integrated into the 
regular filing system in the office and, if an 

^ -'A 

inquiry concerning general allegations had been made# 
it is entirely possible that New York would have 
responded with negative information. Thus# concerning 
the question of what procedures are being implemented 
to insure that this type problem will not recur# we 
will re-emphasize to all offices our current regulations 
that all investigative documents maintained by them# 
including all 'break-in' documents in our New York 
Office# must be indexed into the central filing system 
of the office. This will mean that pertinent infor- 
mation in investigative documents maintained in all 
FBI field offices will be readily retrievable# and 
this action should prevent any recurrence of this 

pjCOblsift' 


"Concerning your request to know whether any 
statements of Departmental personnel need to be 
retracted and/or clarified# we are reviewing such 
statements and will advise you promptly." 

The Note to the Director's memorandum dated 
5/13/76# specified that a separate memorandum would 
be prepared making the recommendations set forth 
above . 
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SOCIALIST WORKERS PARTY, at al. , V. 
ATTORNEY C2NEPAL, et al. 
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By memorandum dated April 23, 1376, you advised 
that the Court .in captioned civil action nay have been mis- 
led by information supplied by the Bureau to the Pcvartnc-nt 
suggesting hrv we should respond to allegations of break- ins 
made in the complaint and that, relying on that advice, the 
Department filed what later aoneared to he an erroneous 
answer to the cor.olaint. You also indicated you were even 
ore troubled to find that the attorneys handling this civil 

.rfim rhrn m £ r < { no.*^ /\P *.V«, 

> 1 W> WAS*!. •* V^A«. 1 -w W V‘*|^ Kvi ¥ 4 . JV-i U JL. u;« r J l.'*. X V 7 i. XUii C 4 ±i..Uh w 

hhres years after the complaint va3 filed. You then requested 
hat wo advise ycir pror.*" tly on tv:o points: how did this 

occur and vrhat procedures are being implemented to insure that 
.t t;ill rot recur. You also want cd to know whether any 
statements r.aue by Departmental personnel need to be retracted 
|iiid/or clarified. 
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By way of background, plaintiffs filed the complaint 
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rumorour. allegations of specific wrongdoing, including 
burglary, electronic surveillance, and mail openings. For 
example, paragraphs 63 - 7i> allege that ;, [o]n or about 5-24-73, 
unidentified persons broke into the apartment of plaintiff 
Borman Oliver in Brooklyn, New York, . . . land that] fojn 
information and belief, the persons who ... participated in 
the burglaries ... were agents of the F.3.I., 

The e’er ilai^t, also contains general allegations. Paragraph 33 

f ^ A3 f n/T rtr nfimnf f*V*A ii* 1 OAO <■»•%.,« aaw a 4 .i.iaiwo 1 •* 

, shw* . 1 v-*- ^aww***. w.i.. j v.»i* ai;u 

(i th?.rcg£ter, the defendant Public Officers.* . . agreed ... 
r.to’ cause agents of the U. S. Ctovernnont to engage in a 
systematic camoaign . . . harassment against S' TP [and YSAJ 
. . i and spy upon them by mo an 3 of warrantless electronic 
surveillance, unauthorized opening and monitoring of nail, 
burglary, and other illegal neann. 9 ||fPAnsieTiiMi 
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&tX!;ne«T - ^it to the receipt of the cor~lainh # 
our Kcadmiarter:; r.taff oreoarcd and sont a comuni. cation 






dated August 9 , 1973# to tnn FHI fluid uf fleas # It 


specified; 


"Recipient offices cover locations whore specific 
acts of terrorism# burglaries# or harassment against GiTp 
and Young Socialist Alliance (Y5A) allegedly occurred accord- 
ing to complaint furnished you in referenced communication. 
After careful review of the complaint and of appropriate files# 
each office furnish Headquarters all available pertinent 
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di vinic-n. This information should bo furnished by .airtel to 
Headquarters# with copy to Pew York# as coon as possible. 

You should bn meticulous in your review in this regard# 
bearing in mind that at some future date, affidavits may bo 
required concerning these matters." 


The la3t paragraph of thi3 communication specified; 

"Concerning allegations made in the complaint regard- 
ing v/irstspoing and general allegations regarding commission 
of illegal acts by defendant public officers and their agents# 
a separate communication will be sent at a later date to all 
offices for information with which to answer these allegations. 


Cur 'lev? York Office responded with a communication 
dated August 10# 1973. "lT]ho only specific act occurring 
in the 'Jew York division is referred to in paragraphs 69-70 
concerning tho breaking and entering of the apartment of 
Norman Oliver .... The New York Office has no information 
regarding this natter.” 


Allegations concerning other specific break-ins 

_ i _ i_i * js tf i *1 j 

were nauc in x:n« wuiivufuu u § w u~ nunc u i uiy 

furnished, any positive information regarding these alleged 

break- in3. 


F3I personnel did not prepare a subsequent 
communication to obtain information concerning general 
allegations. In 1973# thin matter was 
. Legal Counsel division by Special Agon 
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On Kay 3, 197G, special Agentfl^^m^^^oresently assigned 
to our Omaha Office, advised ho doc3 not recall why a sub- 
scciuorvt communication v;as not sent to field offices asking 
for information concerning general allegations* J*o stated 
however, that because the field offices failed to furnish 
information concerning nnocifi'i, allegations, it wan probably 
assured that they would he unable to furnish information 

concerning general .allegations. Special Agerv 

added that v;hen the FSI recoirj.iendcd to the Pepartr:\ent that 
the general allegations in paragraph 33 bo denied ho had no 
Jcnov/lodgo that, the Fi:i had conducted broah-ins against El”? 
or YEA. If he had, he certainly would have furnished this 
informM^or^to the Department • To the best of Special Agent 

know ledge , Special Agent Hugh ballet, now 
deceased, the supervisory Agent in the Intelligence 
Division who handled thia civil action during 1973, had no 
knowledge the FBI conducted break-ins against JV.7P or YSA. 


On April 13, 1975, this natter was discussed with 
Steven J. Classman, Assistant U. S. Attorney, Southern District 
of Kew York, v.’ho handle''; this civil action for the government 
until April 30, 197G, when he resigned from the tt. S. Attorney's 
Office. Assistant TT. S. Attorney Classman advised that 
during January, 1974, when he prepared the government * 3 


answer, he was unaware of the fact that the FDI had conducted 


break-ins against plaintiffs. To the best of hi3 recollection 
he was first informed none time subsequent to January 1974 , 
(exactly v hen, he does not recall) by FBI headquarters 
personnel that there probably had. been FBI break-ins against 
S17P buu that no records existed concerning such break-ins, 
llo request was made by Mr. Classman, however, to officially 
advise the H. S. Attorney, Southern District of Mow York, 
or the Pcmartnont of this information. Thus, while the. 
existence of these break-ins vra3 not officially drawn to 
Mr. Classman '3 attention in writing, this knowledge was 
vithin his cognizance. Mr. Clansman added that in his 
opinion the Government's denial of allegations in tho complaint 
concerning "burglaries" was proper, for tho illegality of thi3 
activity was yet to be authoritatively determined* 
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1075, Thonaa J. 


letter dated November 
Cahill, U. S. Attorney, Southern District of New York, 


enclosed for us a list of twenty-nix itenn which plaintiffs 
requested from the FBI in discovery in this civil action. 
Documents requested included those pertaining to any 
"intelligence gathering burglaries" directed against 
plaintiffs. Note that in accordance with FBI policy v/e at 
FBI Headquarters believed that documents concerning break-ins 
had been destroyed in field offices following review by 
Bureau Inspectors at each annual field office inspection. 


i n ^ r 


i. 


^ wiring late August, or cany repccm.ner , j.y/3, uowevcn, 

personnel in the Research Section cf our Intelligence Division 


learned as a result of the General Accounting Office's in- 
quiry of our New York Office that information concerning eight 
targets of break-ins were located in "SAC Folders *’ in the 
New York Office. Personnel in the Research Section handling 
requests of the Department's Civil Rights Division concerning 
FBI break-ins were unaware that rccuosts had been made in the 
SWP civil action for information concerning "intelligence 
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Kr. Cahill's letter dated "ovcr'ior 5, 1975 , personnel in the 
Internal Security - 2 Section of our Intelligence Division 
assigned to work on. the SWP civil action made general 
inquiries at FBI Headuuartors to determine if any information 
had been developed concerning FP-I break-ins. Our Research 
Section advised personnel working on the S' 7 ? civil action of 
the results of inquiries at our Hew York Office concerning 
•eight specific targets of break-ins. Personnel assigned to 
work on the swp civil action theorised that additional infonsa 
tion relating to break-ins might be located in our New York 
Office and felt that this possibility should be explored. 


Because of tho above and because of plaintiffs’ 
request for "burglary" documents, FBI Headquarters personnel 
then, for the first time, canvassed all FBI field offices in 
an effort to locate documents relating to nnv ''intelligence 
gathering burglaries" directed against plaintiffs. New York 
furnished documents .revealing that between January 15, 19C0, 
and July 1, 19CS , ninety-three break-ins were directed against 
SWP and YSA offices in Now York rity. Tho above documents 
were not maintained in the regular files of the New York Office 
but rather in "SAC Folders." 
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' — - Lea Mmjeb. fax wished docur.entr. concern!-" a-bre* w — 

in and nicronhcn^infjtallation directed against the residence - 

of plaintif April 30, 1960. View Haven 

•furnished docuncnt^conccrnTnq a physical entry directed 
against the residence of an 2VJT organiser on March 10, 1969. 


By letter dated March 22, 1976, documents furnished 
by Hew York , Hew Haven, and Los Angeles concerning break— ins 
directed against plaintiffs were nade available to the U. S* 
Attorney, Southern District cf Mew York. 


^ In response to your, first concern, how did 
this occur, our F3I I'eadcfuarters personnel did not direct an 
inquiry to FBI field offices concerning so-called general al- 
legations in this complaint. Even if they had, however, the 
"fcrealt— in" documents in our Hew York Office were not integrated 
into the regular filing system in tho office and, if an inquiry 
concerning general allegations had been nade, it is entirely 
possible that Hew York would have responded with negative 
information. Thus, concerning the question of what procedures 
are being irvolonontcd to insure that this typo problem v/ill 
not recur, v;e v/ill ro-cmnhaf/ice to all offices our current 
regulations that all investigative documents maintained Ly 
thorn, including all break- in” documents in our .*'ew York 
Office, must be indenod into the central filing system of 
tho office. This will mean that pertinent information in 
investigative documents maintained in all FDI field offices 
v/ill be readily retrievable, and this action should prevent 
any recurrence of thi3 problem. 


Concerning your request to know whether any 
statements of Departmental personnel need to be retracted 
and/or clarified, we are reviewing such statements and will 
advise you promptly. 7 " 


1 - The Deputy /attorney General 
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(See NOTE next page) 
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The Attorney General . 

Re: Socialist Workers Party, 

The Attorney General, et 
’ (S . D .N . t . / , C. y ll Action 


et al., v. 
al. 

73 CIV 3160 “• 



NOTE: Coordinated with Intelligence, Records Management, and 

Inspection Divisions. A separate memorandum is being prepared 
recommending that the Intelligence Division review all Depart- 
mental statements including those by FBI personnel concerning 
FBI break-ins to determine whether any public (or executive 
session) statements need to be retracted and/or clarified and 
that Records Management Division instruct all SACs to insure 
that all investigative documents are indexed into their central 
filing system. . 
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SURREPTITIOUS ENTRIES ^ 




ON APRIL 27, 1976, AT HEW YORK, ONE XEROX COPY EA 


LISi^„ wwi'OEARC JuS FURNISHED TO US DEPARTMENT OF JUST I 


’• ILLlAf; L. GARDNER AND STEVtw HORN. THESE ME MO RAN DU MS 
Sfl ' I;< SAC FOLDER NUHaER 25 AT NEW YORK: 


1. MEMO OF SA 


MARCH 8. 19 7? 


SDS (EXT 
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AT THE TIKE OF THEIR ENTRY INTO THE SAC FOLDERS AND ALSO AT 
THE TIME OF THEIR BEING FURNISHED TO THE USD J ATTORNEYS, THE ABOVE 
MEMORANDUMS WIRE HOT CLASSIFIED. REVIEW AT NEW YORK HAS RESULTED 
IN MEMORANDUMS ONE THROUGH FOURTEEN BEING CLASSIFIED AS DESCRIBED 


BELOW AS Or JUNE 2c, 1976. 

MEMORANDUMS NUMBERED ONE THROUGH NINE ABOVE WERE CLASSIFIED 


, GLr.CSI. I c J Ul 7 c 7 W , HGDS 2, I . J-' — i IN 



MEMORANDUMS NUMBER TEN THROUGH FOURTEEN ABOVE WERE CLASSIFIED 

C LA So I / I ZD BY 6392, KGDj 2, IN CGETi. I TI ’ . 

MEMORANDUM 15 ABOVE WAS NOT CLASSIFIED. 
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THE BUREAU IS THEREFORE 1 REQUESTED TO IMMEDIATELY NOTIFY 
USD J ATTORNEYS GARDNER AND HORN OF THE "CONFIDENTIAL” CLASSI- 
FICATION OF MEMORANDUMS ONE THROUGH FOURTEEN. THE XEROX COPIES 
THEY WERE FURNISHED, ALONG WITH ANY OR ALL COPIES THEY MAY HAVE 
REPRODUCED THEMSELVES, MUST ALSO BE MARKED "CONFIDENTIAL" IN 
THE MANNER SET FORTH ABOVE. 

IT IS FURTHER NOTED THAT DURING THE COURSE OF THE WEEK 
SUBSEQUENT TO THE DEPARTMENTAL INQUIRY AT NEW YORK, ASSISTANT 
DIRECTOR, INSPECTION DIVISION, HAROLD N. 3ASSETT ALONG WITH 
JOHN E. OTTO AND CHARLES E. PRICE, INSPECTION DIVISION, ALSO 
CONDUCTED A REVIE.. Or CAPTIONED MATTER AT NEW YORK. THESE PER- 
SONNEL WERE ALSO FURNISHED WITH XEROX COPIES OF THE ABOVE LISTED 
MEMORANDUMS AND SHOULD THEREFORE BE ADVISED OF THEIR CURRENT 
" CO?>Fi£J|^AL" CLASSIFICATION FOR APPROPRIATE MARKING. 
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DIRECTOR, FBI (66-0160) 

ACTING SAC, DETROIT (66-4910) 


JUNE 


O, 




SURREPT ITIOUS ENTRIES 

Re Detroit teletype to Bureau, 5/18/76 and Detroit 
aircer co Bureau, 8/13/73, captioned, "Socialist workers 
Party, IS" . 

$ 

Enclosed for the Bureau are eight copies of an LHM, 

I dated and captioned as above. 

Enclosed LHM prepared in response to request by 
Departmental Attorney WILLIAM L. GARDNER as set out in re- 
ferenced teletype. 





conta ct wit 

_ syne state university, Detroit, Michigan, in 
an errort to verify and expand information previously furnish- 
^ ed regarding a B&E of the residence of CHARLES EOLDUC, 4225 
\X Detroit, on or about 2/22/73, was negative. 

dvised he searched his records for this informa- 
out in LHM and was unable to locate any information 
whatsoever pertain ina to-this B&E. 

— \ yJCLUv 

2J- Bureau (Enc.-8) (RM) 
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UNITED STATES DEPARTMENT OF JUSTICE 


In Reply* Please Rejer to 
File iVa 
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FEDERAL BUREAU OF INVESTIGATION 

Detroit , Michigan 
June 30* 1976 

Re: Surreptitious Entries 


Reference is made to memorandum, dated April 21, 
1976, from J. Stanley Pottinger, Assistant Attorney General, 
Civil Rights Division, captioned "Surreptitious Entries". 

William L. Gardner. DeDartmental Attornev. United 

* A ' — ^ / 

States Department of Justic^^reaue^e^oj^1a^l^^l976 , the 

Bolduc, Deborah Deegan, TheSociaTTs^worKersPart^CSWP ) 
(See Appendix), and the Young Socialist Alliance (YSA) (See 
Appendix), be searched through the records of the Detroit, 
Michigan Police Department for any information regarding 
possible "Breaking and Enterings" (B £ Es) for the period 
1970 - 1973, inclusive. 


Specifically Gardner requested a review of Detroit 
Police Department files regarding a "B 6 E" of SWP Headquarters, 
3737 Woodward, Detroit, Michigan, October 30, 1971; an alleged 
"B 6 E" of the residence of Charles Bolduc, 4225 Commonwealth, 
Detroit, on or about February 1, 1972, February 22, 1972, 
February 1, 1973, and February 22, 1973. 


On 197 

Police Department (DPD) provided the results of their record 
search regardin^"^^MEs’^o^th^SWP/YS^^Charles Edward Bolduc, 

of 1970 - 1973^incTusiv^^^^^^^^^^^^^^^^^^^^ 
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ALL % Him ? O J 


Re: Surreptitious Entires 


The details of this report reflec 




APPENDIX 


Socialist Workers Party (SWP) 

The SWP is a revolutionary. Trotskyist-communist 
organization, which is headquartered in New York City. Its 
purpose, as stated in its Declaration of Principles, is the 
overthrow of the U.S. Government and the institution of a dic- 
tatorship of the working class and the eventual achievement of 
a communist society. It was founded in 1938 and maintains close 
association with international Trotskyist organizations as a 
"sympathizing" group, but it denies formal membership in any 
foreign group to escape application of the Voorhis Act, which 
regulates certain types of organizations subject to foreign 
control. While the SWP does not openly advocate the use of 
violence at the present time to overthrow the U.S. Government, 
it believes that eventual violent revolution in the U.& is 
inevitable. Its objection to the current use of violence is 
based on the ground that it believes violence is premature at 
this time. The SWP seeks to precipitate • a revolution when 
conditions are ripe and to seize control of the revolution and 
to direct it when it occurs. 


APPENDIX 




Young Socialist Alliance (YSA) 


The YSA is the youth group of the Socialist Worke 
Party (SWP) . It was formed in October, 1957, and is curren 
headquartered in New York City. It propagandizes the belie 
of the SWP among the youth and is the main source of recrui 
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communist organization which has as its purpose the overthr* 
of the U.S. Government and the institution of a dictatorshi 
of the working class and the eventual achievement of a com.it 
society. 
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Assistant Attorney General 
Civil Bights division JPltt 

Director, FBI LcShlH^ . 

<P / 


1 - Hr. Adame 
1 - Mr. Walsh 
1 - Hr* Hints (Atti 
(Route thru ■_«_ « « «m« 
tor review) ** lf ie# X978 



REC B 
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PT IT 1005 EMTRHS 


. \\Jo, QM 1 ^ Reterence is sade to your memoranda* Hated 
Cjv v April 21, 1976, captioned ’’Surreptitious In tries," which 



Hr. Bassett 
Hr. Leavitt 
Hr* Cassidy (Attn 
Hr* Shackelford 
iahon 



requested that certain material and files be sade available 
for review and which requested certain other information be 
obtained* 


Category B of this mssorandua concerns the 
Socialist Yorkers Party (SVP), its members, candidates an 
officials* Question 9, Category B, requested that files 
the Detroit, Kichlgan, Police Department be reviewed for 
police reports dealing with alleged burglaries or brea k- l ifrs 
at any SVP Office in Michigan and at any residence of SVP 
members or sympathizers in Michigan during the period 
1970*1973, inclusive* 







As you are aware, Hr. Vllllaa L* Gardner of the 
Civil Rights Division arrived in Detroit on Hay 17, 1976* 
He personally reviewed files at the Detroit FBI Office 
concerning allegations surrounding surreptitious entries 
against the SVP and its members* While in Detroit, 

Mr* Gardner more specifically stated which files of the 
Detroit Police Department he desired to be reviewed 
regarding allegations of surreptitious entries* Attached 
are two^coples of an LHM prepared at Detroit dated 
June 30, 1976, in response to his request* 
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If you wish additional Investigation to be 
conducted concerning this matter, please advise the 
nature and scope of investigation you desire* 





SEE MOW PAGE. TWO 
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Assistant Attorney General 
Civil Rights Division 



HOHs 

By memorandum dated 4/21/76 captioned 
"Surreptitious Entries" (copy attached) , J, Stanley Potting*#* 
Assistant Attorney General, Civil Rights Division, requested \ 

rnrfji4 n f ilM sqHa tvsi 1 n HI m «hii*h i»AiUUiPMaH tllAffttlftvMi 


of surreptiti ous entries* Category B of this nemorandue 
concerns the SVP, its members, candidates and officials, 
Question 9, Category B, requested the Bureau to conduct a 
broad review of records of the Detrolt,Michlgan , Pol ice 
Department for reported burglaries or break- ins at SVP 
Offices in Michigan and any residence of any members or 
sympathizers of SVP in Michigan for the period 1970-1973, 


By airtel dated 5/4/73, the Detroit Office was 
instructed to ascertain requested information. 


On 5/17/76, Departmental Attorney Vllllam L. Gt^er 
personally reviewed files at Detroit Office concerning 
above matter and in particular, facts surround inj 
^th^Detroit Office obtained a letter written b; 

J|^HH|dated 3/29/71 (See R. L. Shackelford memorandum to 
^MtTt^W. Leavitt, dated 7/2/76, captioned "Surreptitious 
Entries"). While In Detroit, Mr. Gardner 'Umttdd t*d .'-the' 

niimKdtv* of f 41 m of fhA Qitrolt Pol 1 oji TVim rtfmt to h* 



reviewed to include the SVP, its youth group, the Young 
Socialist Alliance, and several known members oftthese 
organizations. Pile reviews of the Detroit Police Department 
as well as Wayne State University, were checked with 
negative results. Detroit LHM dated 6/30/76, setting 
forth results of check, being furnished in response to 
request. In addition. Department being advised that if 
any additional investigation desired to advise nature 
and scope of such request. 
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On 5/17/76, Departmental Attorney William L. Gardner, 
Civil Rights Division, reviewed files at Detroit regarding possible 
surreptitious entries against SWP and its members. He reviewed 
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T. W. Leavitt 
R. L. Shackelford 


FROM 


A. B. Fulton 
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DATE! 7/1J/76 
F. J. Cassid' 





subject: Surreptitious entries 


JUNE 
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, s 1 Reference memorandum F. J. Cassidy to Mr. T. W. 
Deavitt, 6/22/76 , captioned "Surreptitious Entries," (copy 
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PURPOSE : 


To advise of results of a survey by Intelligence 
Division (INTD) , External Affairs Division, and Office of 
Congressional Affairs, Legal Counsel Division, for any state- 
ments made by the Director or other FBI personnel concerning 
surreptitious entries which may at this time require retraction 
and/or clarification? for approval to send attached letter 
to the Department. 


SYNOPSIS: 


a£-/l'U(6-<{l5XI 

s Attorney General 



In a memorandum of 4/29/76, the Attorney 
(AG) advised that the court and plaintiffs in the Socialist 
Workers Party (SWP) suit may have been misled by information 

QiiTYn 1 t pH hu f he Rnroan wi fh recnerf f n a 1 lenaf i rm c hroat- 
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ins. In addition, AG's memorandum indicated the Bureau 
should review material relating to any statements concerning 1 
entries by Departmental and Bureau personnel which may now ' 
require clarification and/or retraction. Legal Counsel 
^j;Division memorandum of 5/28/76 recommended that INTD determine 
*'.-iwhether or not such statements needed to be clarified or 
F^retracted. On 6/21/76, Douglas Marvin, Special, Assistant 
Sjjto the AG, advised he would handle the response to the AG's 
request. Results of a review of material available to the 
Office of Congressional Affairs, Legal Counsel^ Div 
and IS— 2 Section, INTD, indicates no neejQJ)fl 
or clarification of statements before congres 
about entries in general, orr^bput the SWP matter. Review 
of material furnished Department's Civil Rights Divieien 


U 



by IS-3 Section, INTD, shows no material which had not beerr^ 
romptly clarified or corrected, where necessary, bvesuftJiegtiseKItf 
emoranda. External Affairs Division furnished documents 


relating to public speeches or news conferences of 
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to effect that he knew of no entries in the domestic area 


r 


subsequent to 1966. 

66 ~lQa ur.s— S*J( 7- CONTINUED - OVER 
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Memorandum to Mr. Leavitt 
Re; Surreptitious Entries 
66-8160 
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Analysis of material concerning entries, which were known 
at the time of the Director's comments, fails to show any 
need for retraction or clarif ication at the present time 
in view of recent statements to the press and to the Department. 
Entry information located in mid-March, 1976, not furnished 
to Senate and House Select Committees inasmuch as (1) the 
House Committee's inquiry had ended and, (2) the Senate 
Committee’s report on surreptitious entries was in preparation, 
and a Departmental investigation of entries which occurred 
within the Statute of Limitations had been initiated. 


Enclosed letter to the Department outlines results 
of this survey, and confirms Mr. Marvin's conversation on 
6/21/76 relative to his handling of Department's response. 

RECOMMENDATION : 




That attached letter be furnished to the AG 
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details: 
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In a memorandum of 4/29/76, the AG indicated that 
as a result of certain information coming to his attention, 
it appeared that the plaintiffs and the court in the SWP's 




wivil dutiun may haV6 been misled by InfOimdtiun Supplied 


the Department by the Bureau. This information concerned 
our suggestions as to the Department's response to the suit 
relating to allegations by the SWP of break-ins performed 
by the Bureau. 


In a memorandum of 5/28/76, Legal Counsel Division 
recommended that INTO review all Departmental statements, 
including those by Bureau officials, concerning break-ins 
to determine whether any such statements referred to in 
the AG's memorandum needed to be retracted and/or clarified. 


On 6/21/76, Douglas Marvin, Special Assistant 
to the AG, advised he would handle the Departmental response 
to the AG's request. 
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Memorandum to Mr. Leavitt 

Po? finrrAnfiHftiiR PlntripR 
66-8160 



Attached is material received from Office of Con- 
gressional Affairs, Legal Counsel Division, External Affairs 
Division, and IS-2 Section, INTD, relating to the subject 
of the AG's 4/29/76 request. A review of this material 
indicates no need for retraction or clarification of state- 
ments before congressional committees about entries in general, 
or about the SWP matter. 


Review of material furnished the Department’s 
Civil Rights Division by IS-3 Section, INTD, shows no material 
which had not been promptly clarified or corrected, where 
necessary, by subsequent memoranda to that Division. 

With respect to the Director's comments in a 7/14/75 
f news conference, that there were no entries against domestic 
targets subsequent to 1966, an analysis of material available 
to INTD shows that at the time of the Director's responses 
INTD was not in possession of information suggesting entries 
did occur after 1966. The Director's comments were based 
on then current information - information based on recol- 
lections of INTD personnel-and the July, 1966, Sullivan 
\to DeLoach memorandum regarding black bag jobs. Subsequent 
'to the Director's conference statements, our inquiries of 
field offices surfaced information indicating entries did 
occur after Mr. Hoover's instructions. The Civil Rights 
Division has been kept fully apprised, and it is believed 
there is no need to retract or clarify statements at this 
time. 

( In view of recent statements to the press clarifying 
certain information furnished to them earlier, it is believed 
there is no need at this time to further clarify remarks 
made by Bureau officials. 


Entry information located by us in mid-March, 

1 £ w • ^ ^ m m ^ ^ ^ jm I TT -ft * C? 1 ^ + A* 
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inasmuch as (1) the House Committee’s inquiry had ended, 
and (2) the Senate Committee's report on entries was in 
preparation. Further, since certain of the newly discovered 
entries were within the Statute of Limitations, the Department 
initiated an investigation and it did not appear appropriate 
to disseminate such information at that time to the Senate 
Committee. 
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Memorandum 


to Mr. Leavitt 

from Legal Counsel 


SUBJECT: SURREPTITIOUS ENTIRES (JUNE) 
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PURPOSE: 


The purpose of this memorandum is to advise of review 
of testimony made by Bureau officials concerning surreptitious entttw 
by Agents of the FBI. 

SYNOPSIS: 


RECOMMENDATIONS 


The Intelligence Division should insure that documents 


•r? y ' tS' " 


i 


furnished to the Senate Select Committee/regarding surreptitious enti 


are not in conflict with recently developed information on the number 

f 

of surreptitious entires conducted by field Agents. 


Enclosures 

1 - Mr. Adams (enclosures) 

1 - Mr. Bassett (enclosures) 
1 - Mr. Mintz (enclosures) 

1 - Mr. Moore (enclosures) 



l - Mr. Leavitt (enclosures) 

1 - Mr. Shackelford (enclosures) 
1 - Mr. Cassidy (enclosures) 

1 - Mr. Porter (enclose res) 

2 - Mr/ TDaly (enclosures) 

1 - Mr. Coulson (enclosures) 


DETAILS: 


SA Danny O. Coulson of the Office of Congressional 
Affairs, has completed a review of pertinent testimony before Senate 
and House Committed by Bureau officials concerning surreptitious 
ent-sBB conducted by Special Agents of the Federal Bureau of Investigations. 
Statements made by Bureau officials concerning surreptitious entires 
directed against the Socialist Workers Party (SWP) are not included 
in this memorandum. 

On Tuesday, November 18, 1975, Assistant to the 
Director, James B. Adams, former Assistant Director W. Raymond 

Wannall, Section Chief R. L. Shackelford, Special Agents David Ryan 

+K*- 

and Hugh Mallett, testified before a Select Committee on Intelligence, 

F»rsf 5*s sion 

U.S. House of Representatives, 94th Congress^ This testimony dealt 
with ’’FBI domestic intelligence programs." 

Congressman James V. Stanton(Ohio) posed this question 
to former Assistant Director Wannall, "Mr. Wannall, has the FBI ever 
participated in burglaries in order to obtain information for their 
purposes of investigations ?" Mr. Wannall responded, "I think 

Mr. Kelley^ at a new conference in July, acknowledged that the FBI 
had participated in surreptitious entires to obtain information. " 

Mr. Wannall was asked by Congressman Stanton, "Could you tell me, 
from 1945 until the present, how many instances there were?" 

Mr. Wannall responded, "We have made* very thorough study and have 
: . • / 

O » O 














interviewed nume rous/who might have been knowledgeable in that area. 

h ^ *s> 

&e figuref that J recalls that we have come up witlvtabout a dozen and 



some of those targets. I think we have accounted for something in the 
neighborhood of 240 entires, none of which have taken place since 

• i 

April of 1968. 


The text of this testimony can be found in ”U. S. Intelligence 

Agencies and Activities; Domestic Intelligence programs, Hearings 

Before the Select Committee on Intelligence, /D.S. Hoase of Representatives 

94th Congress, First Session, Part 3, page>l028-l030. 

On jwMday^^SepteAi ber 25, 1975, Charles Brennan, former 

Assistant Director, testified before the Sen&e Select* Committee on 

& 

Intelligence Activities. During this testimony, Mr. Brennan was 

t* <* 

queried concerning the number of black bag jobs^ to which Mr. Brennan 
responded, "I would have to say— I would put it in a frame, possibly, of may 


30,40.” This testimony can be found in ''Intelligence Activities, Hearings 
before the Select Committee to Study Governmental Operations with 




Respect to Intelligence Activities of the U. S. Senate, 94th Congress, 


Volume 2, Houston Plan. On pages 112-113 of this report, Chairman 


tl -t / 

Frank Church (Idaho) stated regarding black bag jobs, "Now let me 


just give these figures. These are figures that have been supplied to 




us by the Federal Bureau of Investigation;. ... at least 14 domestic 


subversive targets were the subject of at least 238 entires from 1942 


to April 1968. •O 
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In addition, at least three domestic subversive targets were the subject 
of numerous entires from October 1952 tp June 1966. " 

This same document on page 278 reproduces a LHM 
entitled, ’’United States Senate Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities by Senate Select 

r *•*> *- /y ~ **** L "'*' 

Committee” raised surreptitious entires in domestic targets. ^Rris 
btfit MR in pnrW ith procedures outlining a request on the part of a* 
SAC of a field office to the appropriate Assistant Director at FBIHQ. 


This LHM indicates that the SAC maintained a record of approval as 

i** 

a control! device in his office and that the next yearly field office 
inspection, files were destroyed. 
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currency owing conducted by the FBI where a 
determination l»s been made within the FBI that that individual is 
a threat to the internal security, a current threat at the present time. 
It is a very small list, relatively small. It involves approximately 1,250 
* names at the present time. J * 

** c< V^ ORY - “ the longest time that a name has been on 

that nut ! Do you have names that have tfeen on there for 30 or 40 
yearsl 

,\ Ir ; N °> . ,ir * T*" administrative index did not come into 

SSawS- #71 k- I k? r l 0 twn ®» we h * dl the “aunty index, which 
wiB t l isting which hud * different purpose,. 

. ” c * McCuwv. Does membeirahip in the ^Socialist ’Workers Party 

just automatically put you on the index! 7 

Mr. Aniin, No, eiir, it does not. 

hav^on thelST Ab ° Ut h ° W mimy membcr » of that party would you 

, J 1 *!- I «en give you that figure. I would prefer that any 

drtailed description of targets and individuals be done in execute 
session* 

^Jdr. McClort. Have you already furnished that infonnation to the 

w F ' ^ i QK>w th* 1 - we have had a request. 

.«,? „»*£???’ 1*,“°*’ . wo ,“ ,d yo , u fumish ttntfl would liko to have 
the number. I don’t have to know' the names. 

r'Tk^To* 11 *' Yes * 8 ,M. htt ™ n ° to furnishing it to them. 

[The Bureau’s reply is included in its November 28, 1975, memoran- 
dum, and is printed on pages 1123-1127 of the appendix**.] 

AnJvin* IS®!?** Y °i U m “ ltione 4 in your statement that you are not 
ttl » wbwwiv 6 activity which implied viollence but also 

What ls ri‘ ft dUlcrence between the violent overthrow 
of the Lnited States ami undermining the United States? Have you 
got two groups that you are interested in f J 

Tf ;: r *,; VnAUti - *“*•» thc, y are both working toward the same end. 
It is all inherent in Itlie same idea of activity with the intent or design 

to overthrow the Government of the United States or any subdivision 
by force and violences. 

Mr. McCloby. My time is up. Thank you very much. 

Chairman Pikb. Mr. Stanton. 

A J r * S ANTO n' Thank you, Mr. Chairman. 

Mr. »1 annul 1, lias the FBI ever participated in burglaries in order 

to obtain information for their purposes of investigation f — 

* u - ” an vau.. I think Mr. lvelley, at a news conference in July. 

h^hhilirhi^imtioii!^ FBI ,#d i >nrtici P“ ted in surreptitious eldrira 

Mr. Staxtok. Were they illegal! activities ! 

Mr. Wakkau.. I’m not in a position to render an opinion. Tlie wholei 
attSns”ii[ue nat ^ <!r ° f *“ Ct ’ 18 under 8tudy b y the Department of Justice 

Mr. Staxtox. Could ymi tell me, from 1945 until the present, how 
mniiy instances there were? 1 1 

. Mr. IVannall. We have made a very thorough study and have 
interviewed numerous individuals who might have been knowledge- 

• V:. 


I ... « di»7Amanrt*wnnirrargt*is. jiowe»er. . - 

• .. Jitist some of those t »ir(^tirrrhtt(R'woTiave- accuuiUad. for 

Idle neighborhood of 24'3 entries, notULof which have 

•ri u o .Ke ainco April of 11)68. ‘ 

•i- Stanton. Since April of 1968 f 

*\ir Wannaill- I n our domestic area* t * , . * 

Mr* Stajtton. Do you know what illegal entry is under the law? 

A ^"vanxau- I think I underet&nd what an illegaf entry iia; yrt* 

* * ,r ifp. Staxtox. Do anv of these fit that definition ! 

Mr. Waxnall. I think in the definition, intent to commit ii crime 
within the premises would Ibe included. The entries that were miide— — I 
Jfr. Staxtox. Do yon know what breaking and entering u under the [ 
State law of Maryland or Ohio ! 

Mr. Waxnall. Yes, sir. , . . 

Mr. Staxtok. Do you have to have the intent to commit a crime to 

break and enter? , lt , t . . . 

Mr. Wannall. I would nay you probably do not hare to have an in- 
tent to commit the crime on the premise* • . . » 

Mr. Staxtox. Intent is not an important element In other words, if 
you had the noblest intent in the world, but if you are breaking and 
^ »t;n n vmlnfimi aC 1 1i» Atatft lew : cornxrt ? 


eH Mr. (vakxux. I can assure you tlliere are no such circumstances 

jJt Staxtox. That is net the question. The question ia, do you under- 
stand wlint breaking and entering is? 

Mr. Staxtox. Has the FBI illegally entered premises to seek 

"‘m^IVaxn au. T> FBI has entered premiees without the knowl- 
edee of the owners of the premises for the purpose of seeking iiMornm- 

j j on # ves jif 

Mr. Stanton. In other words, they lire guilty of breaking and enter- 
ing nnd violating the law of the States of this Union ; is that correct » . 
Mr. Waxnall. Again, I am not’ going to render an opinion. Ihat is 

* .a i 1 _ . f it. . T'V w, » A a/ 1 iloiinA Ilf tll'IO f ttltO 


Internal Secmrity Act of 1050, title II. . 

Congress directed the ilusticc Department to place itself in a P°®|" 
tion, in tlie event of a national emergency, to takie off the streets indi- 
viduals who might be placed in detentiion camps. 

Mr. Stantox, Is there anything in that act that allows the HU to 
l«v«k and oilier a dwelling? 

Mr. A Vann ai Jo. No, sir. ^ ' ’ . 

Mr. Sr anton. Thou that is not justification for those illegal entries; 
U it f 





-wr. ftTAVTOK. {So the fact of the matter is that the FBI cannot use 

Miat o£J a tuieia i II a 1 1 - . L. 1 . ' 1 • t . . ■ 

” wo, ° Aur ,1,r K“ u J ureaKing aiiu entering an inhabited 
dwelling. w 

Xft\ M axnalLa I know of no law which would permit the Kill to 
do that. 1 

Mr. Stanton* Tlmn Hi* put i i o a l kAAii utinoli'nA • - :il 1 * it 

UT Vw^WiTj*. “" i ,Itt0 ^ xu m iiwgiu lu’iiviuca? 

# i I uCvJr IH Jms been involved in breaking mid QiUeuuv, 

Mi\ Staktox. I)id they ever seek the Attorney Generali permission, 
prior to Itit 2, for breaking and entering ? 

Mr* Wanxau* Not to my knowledge* 

Mr. Stanton. Who whs the person responsible, prior to 1972. for 


approving a braking and entering? 

Mij Wannam*. These were approved 
jy«n, normally the Duycturof the FHI. 

Ala* Sn< i vt^kvt T 1 I. . \l > I I l * 


at the highest Icyej of the J3u- 


Mr. .Stanton. Then Mr. Hoover directed the activities. He did not 
seek approval from flic Attorney (icnentl ( 
t Mr. \V axxau* To my knowledge U> did not. 

Jfr. Stanton. I toother words. Mr. 1 loover felt that lie had the power 
to viouue fnc niw of a State or of this country ? 

Mr. I\ AXNAUa Are yon asking me what Mr. Hoovers opinion was? 
Mr. aSTiNTON. Yes; I am asking you if he approved illegal activities. 
Mr. \\ annaix. He approved the breaking and entering; yes* sir. 

If r ^Ti TAm ha.. * 1. Int. a _ -fil i n n " 7 . . 

***•• ms ii >uu muni, in lerins oi me u.a>. government, that 

for the ’-purposes of the Bureau and of this Government the activities 

ft r Mia 111! roan sit's! irAtiuv I a lw. itui.nn.f*.] 1... * i. # . .1 . 


. , - - ' — i *? •" ■ vAumiimuuii m iiicse puoiiciv 

Wgoingto lie therapeutic for Che Bureau? 

Mr. IVa.nhaia. I think they will be; yes, sir. 

Mr. Stantos. Thank vou. 

Chairman Pikb. Mr. Murphy. 

Mr. Mt m*m\ Thank you, “Mr. Ohairmnn. 

Mr. Adams, one of tlie problems we have, I think, with the FBI is in 
regard to wiretapping. It is a practice that the FBI has not admitted 
to but about which wc have some information tliat leads ns to believe 
*1 9** the past and I am wondering if it has been stopped, I 

am also interested in the question of reliable informants. 

We understand that tlie FBI will go into a town, say Chicago, where 
I am from, and they will get a local policeman or some local police 
•orce to do wiretapping for them. They pass this information on to 
a strike forco made up of an FBI agent. Justice representative, IRS 
agent. Then, when they go to court and they are asked where the evi- 
donee rurnc from, they can properly say they did not have anything 

vfl flrt IV if 1 1 t VIA irieat.n J ” 

***... >■««* oi(Uu|/, 

,Vou get any information that way that you clussify from re- 
liable 1 it formants? 

ill-. A n.\ ms. Not that particular situation. If the Chicago Police 
Do Oil rtmcilt wore encuwri in iHorral tl r 1 O a 11/1 1 t 1 V! rt ^ A ta 4h4A n a. 

. ■ . J r-’O'T* — n| i «nu iv LUiutT i u VII r II 1 1 VII- 

tion. we would open an investigation under the intcrcention-of-com- 
niunicat ion statute. 




never reported in the last 3 or 4 years any illegal wiretap they found 

a A i.1. _ —.^4 ^ina Am aaali AMA 1 l*Wk illOfl i) t I ftVl HA I #1 Itl AIT Vl A 

l\KfT|>t IO [lie C1WIUIUW WUUW lUIO UirJ XUUim Ik UII# AUCJ oaiu UicJ Jiftu 

no duty to report it to the Fedoral authorities. 

I am wondering what your interpretation of their position would 

be? 

\fp AniMi Yrtn ara tallrimr flhnnf tlwt fnlpnlwinA PTITTl TliFlV f 

# T | i I 4. *. vr\* M l. VI \ *%vi. * 

Mr. Murphy. I am talking about the Illinois Bell Telephone Co. f 
1I10 only Riilwidinry of A.T. & T. which does not report wirefa|>a to 
Federal authorities or any authorities. The rest of the system all doe* 
I am of the opinion that if a citizen sees a crime or knows of a crime 
being committed, he has a duty to report it to the proper authorities. 

Mr. Adams. I am a little hesitant to comment on tlieir testimony, 
not having mid it or being familiar with the exact wording of the 
statement. But I do agree with yon that when information conies to the 
intention of a cit iy.cn — we urge this of anyone — this should be reported 
lu nniper law enforcement authorities. 

Mr. Muki*iiy. l/»r me usk you a question, Mr. Adams. 

There was an inordinate nuinlior of ex-FBI agents working for 
A.T. & T. and its subsidiaries throughout the country. Is there any 
purposeful connection flint* ? 

Air. Adams. No. 1 think yon will find in any major segment of 
industry that former FBI olli«*evH tm* often employed as security 

T fllltllf flip V? Ilfl l'<k llnllimicf WmIi.iI ittnlu ,.>ln 1 a.,... *1. A 

hum; muiuniPi i Him I Ill'll' Ip III 1 1 Ill'll I HN1?> UVBt UlO 

years. They do gravitate to good positions in private industry. 

But tliere is no concerted effort to | penetrate or to control or dominate 
or do anything of this sort on tho part of FBI agents collectively 
or individually. 

Mr. Murphy. When you are summoned before a congressional com- 


week or 2 so when I go to the committee I can testify that as of this 
day there are only 10 or only 4 domestic wiretaps existing’’ ? 

Mr. Adams. Absolutely not, I believe the information we furnished 
to tliis committee, and to tTie Senate committee staff, would clearly show 
bv cheeking against appropriations testimony, information of that 
type. There was no such activity. Alr^J loover frankly imposed 
st mints on wiretapping in the FRT^-oonsidenible restraints on wire- 
i upping. In fact, some of the mntennl we made available shows flint 
was one of the loudest voices urging some type of authority and 
approval in the Attorney General. not only of ours but other agencies. 
Mr. Murphy. All right. I only have 5 minutes. 

Did the FBI ever get information that the IRS was conducting 

Schools on iviiicfnnmnfr? 

■ ' • ** a a ^ J r p * ■ » ^ 4 

Afr. Adams. I don’t recall whether wo hail any such specific informa- 
tion. 

1 ^* r i Y |7H,,,,Y * ^ e * fbnner TT.S. attorney tell us that he nc- 
|>'ki\v1(m1<jp( 1 the JUS was conducting informal* schools on wiretao. 
I b<-v Ixmpht tlie couipment and the Director of the IRS came in and 
tlie agents, “Tf you get caught, 3’ou are on your own; hut, if you 
,l ' ^ 111 J^aid infoMiintioii, we will make a strong case out of it.” 

i- ; - la; “. — Ti;^— x 
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domestic eapionngn or inlornnlimml r-i.,.., , _ , 
Mr. Brennan. I’m speaking of oounterespionngo. * 

Senator Baker. You’re speaking of eoun(ercspionnin> in t| l( . 
of a spy of a foreign country operating in this country, and %<»» 
toying to counter hunt Is tnat the counterespionage you’re sjimVir j 

Mr. Brennan. Yes sir. 

Senator Baker. And that’s the only case you knew “black ban” jo), 
to be done! * J 

Mr. Brennan. Subsequently, after I got to Bureau headquarters.. 
I learned there were some “black bag” jobs which were directed at 
what I would have to term domestic subversive groups, and some 
domestic extremist organisations, but they were quite limited. 

Senator Baker. How many “block bag” jobs were done in the ooutw 
of your tenure at the FBI t 
Mr, Brennan. I would have no idea, sir. 

i* §*5**? r you’ve got to have some idea. Was it 1, or was 

it l,000f 

Mr. Been man, I do not think I would bo capable of commenting. I 
do not have that range; I did not work in that field where it was gen- 
erally employed as a technique, Senator. 

Senator JI akek How manydo youhave knowledge of! Something 
«s uiS ci wait, 3, 10, ICC, ijGOOi 

Mr. Brennan. I don’t think I’m in a position to be able to answer 
that, Senator. 

Senator Baker. Do you have any knowledge on that subject! 

Mr. Brennan. Yes; in a general range. 

Senator Baker. Then I would like to have that general range. 

The Chairman, Senator Baker, we have figures. Would you like to 
have them! We have documentary figures. 

Senator Baker I would liV« that and T .nnM lit. »k. 

| . ' — — "»iv* A ovum itav to**? TMUlcno • 

impression too, Mr. Chairman. 

* 0 Chairman. Very well. What was jour impression t 
Mr. Brennan. Can we get a given time fnunef 
Senator Baker. No. That you have knowledge of. 

Mr. Brennan. The overall impression on my 26 years in the FBIf 
Senator Baker. Yes. 

Mr. Brennan. I would have to say — I would put it in a frame, 
possibly, of maybe 80, 40. 

Senator Baker. Did the FBI ever get caught I 
Mr. Brennan. I don’t think we did, Senator. 

Senator Baker. As a matter of fact, you didn’t 

Mr. Brennan. I never heard of anybody getting caught, sir. 

Senator Baker. And the techniques involved — were they with the 
cooperation of the local police! How many men did it take! What 
techniques did you employ to keep from getting caught! 

Mr. Brennan. I never engaged jn one, Senator, so again, I would 
««V6 to speculate on ioai, Of apeak from hearsay. 

Senator Baker. Mr. Chairman, do you have some figures! 

The Chairman. Yea I was just going to congratulate you, Senator, 
because you have managed to get your rebuttal and a good speech and 
your questions all withm 10 minutes. 

Senator Baker. I think Ym being politely told to shut up, 

[General laughter.] 
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impression on my 26 years in the FBI! 


> * ” Vy. '■* 

n Kite..* 



rn»v. Now, lot mo just give these figures. These are 

Iv.-n supplied to us by the Federal Bureau of Investiga- 

• ‘ . , |, n f our request, been declassified. And I would like to 

,, j . m min the record. t 

\> , i ll domestic subversive targets were the subject of at least 

• •. - ri'tix-s f rmn 1942 to April 1968. In addition, at least three domes- 
i’.‘ rrsirp targets were the subject of numerous entries from Octo- 
I* r !'•*•>- to June 1966. Since there exists no precise record of entries, 

• r are nimble to retrieve an accurate accounting of their number, but 
llitii is the best figure we have. 

Senator Baker. Thank you, Mr. Chairman. This final question, Mr. 
Hmmnn, since my time apparently has expired. Was your division 
die one involved in any surveillance of political figures at the Demo- 

...i:. v» f irnint PonuAtifioti in lOAQ f 

l i in iv iiauiunai vvimuiiijvii m jvvu i 

Mr. Brennan. Yes, sir. We developed all of the intelligence infor- 
mation relative to the activities of the dissidents who went out to 
Chicago to disrupt the convention. However, I don’t recall any time 
that any instructions were given to include surveillances of, as you 
say, political figures. Senator. 

Senator Baker. Yes. I’m talking about the allegations and the 


senator maker, rea. i m talking aDouc tne allegations ana tne 
charges that the FBI kept surveillance on Robert Kennedy and 
Senator Edward Kennedy and Martin Luther King, and a number of 
other political figures, and that, in fact, there was 'a communications 
link — I believe a telephone — from FBI headquarters in that city 
to the White House — even to the Oval Office. 

Mr. Brennan. I am not familiar with such surveillances. But 
basic 

Senator Baker. You’re familiar with those allegations and charges! 

Mr. Brennan. No. As a matter of fact, I’m not 

Senator Baker. You’ve never heard them before! 

Mr. Brennan. No. Not those specific ones. 

Senator Baker. Well, generally, maybe I’m not describing it with 
exact accuracy. 

Mr. Brennan. I recall that there was an Earth Day affair, which I 
believe Senator Muskic made a speech, or something, and I believe on 
FBI report dealt somehow with the Senator’s appearance on that 
occasion. But any information of that type was purely coincidental 
to the investigative efforts of the FBI which were basically directed 

ml i Vt n aaftinefo trVi A vnMi i n ita! vo/ 1 in fKntm f vtMHi nf tnnvpmnntl Anri 

l/lio v igw> F 9 1 |V HOI V UlVViriAl All WHVW ltj i#vu VI. *»■ V * vmvtian#* 

Anything related to political figures was actually coincidental. 

Senator Baker. I’m told I was wrong. It was not at the 1968 con- 
vention ; it was the 1964 convention that I was referring to. Does that 
alter yonr answer at all 1 

Mr. Brennan. I had little knowledge of the 1964 convention. That 
V’as not coordinated out of the Domestic Intelligence Division. It is 
my recollection that that was basically coordinated by Mr. DeLoach* 

Senator Baker. Are you aware, generally, of the situation that I 
descrilvd in reference tolhe 1964 Democratic National Convention! 

Mr. Brennan. I’m aware in general^ because the FBI personnel that 
Wrr * there at that time were phoning in reports concerning the activi- 
,!r * of individuals and groups over which Domestic Intelligence Divi- 
•***! bad an interest. 
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September 23, 1975 


tMXTVD STATES SENATE SUCT CQ3# H TT KI 
TO STUDY GOVERNMENTAL OPERATIONS 
WXTK RESPECT TO INTELLIGENCE ACTIVITIES (BSC) 

ttl SURREPTITIOUS ENTRIES - DOMESTIC TARGETS 


ItftrtMt is rr*t to SSC letter dstod |spt««b«r 22, 
1975, fro* Mr. Job* T. Blliff, Director, Domestic Intelligence 
Task Force, to Nr. Nichssl E. Bhsheen, Jr., Special Counsel 

«... ... l > I t J — - /««._ J J M • A i f\M m t —— Aba haa .1 All A A AA.aau 
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General , wherein Mr. Elliff made the following request with 
respect to do— stlo targita of aurrsptitious entries con- 
due tod by tbs Flit 


1. Statistics on tho volume of such surrsptitlous 
entries in inclusive categories such ss “subversive# • 

“white hate,* organlsad crime," or “miscellaneous. “ Thoso 
statistics should bo cleared for public disclosure. 

I. Coe* it tee occoss st FBI Headquarters to s 
complete list of opocific targets, represented by tho 
Statistics in Its* 1, above. 


1. Do 1 ivory to tho Chairman aid Vico Chairman 
of tho list of specific tar 90 to requested for acooss in 
I t— 2, a bove. * — — ■ 

With rospoct to this request# from 1942 to April, 
19ft, surreptitious sntry was utilised by tho FBI on o highly 
selective basis in tho conduct of csrtsln investigations. 
Available records and recollection of Special Agonta at FBI 
Headquarters (FBINQ) , who have knowledge of such activities, 

1 J ^ t A.. 4.L ^ .. - t- — _ M J.i All. .a -A a A- 4 S'. 

lainciiy uia urga^a ua •uaiih^avaiiu* *»■ ■■ 

subversive and white bate groups. Surreptitious entry was 
used to obtain secret and closely guarded organisational and 
financial Information, and maiabership liata and monthly 
reports of target organisations. 



when a Special Agent in Charge (SAC) of s field 
,ff ice considered surreptitious entry necessary to tha 
, .njjct of an Investigation, hs would make his request to 
i .# appropriate Assistant Director at FBI IK), justifying 
I'M nuod for an entry and Assuring it could be aooom- 
r ;ishod safoly with full security. In accordsnce with 
ii*itruction* of Director J, Edgar Hoover, s memorandum 
cut lining the facts of tha requast was prepared for 
approval of Hr. Hoover, or Mr. Tolson, the Associate 
Director. Subsequently, the memorandum was filed in 
the Assistant Director's office under s “Do Not File* 
procedure, and thareafter destroyed. In the field 
office, the SAC maintained a record of aoproval ae * 
control device in his office safe. At the next yearly 

office inspection, a review of these records would 
be made by the Inspector to insure that the SAC was not 
acting without prior FBIHQ approval in conducting 
surreptitious entries • Upon completion of this review# 

fchai* rinnrilt uar. 

— — — — - — w mwsw usfviwjgu, • 

Th*r. 1 , no c.ntral Index, file, or loownt 
listing surreptitious entries conducted against domestic 
targets. To reconstruct these activities, it is necessary 
to rely upon recollections of Special Agents who have 
know lodge of euch activities# and review of those files 
identified by recollection as being targets of surreptitious 
entries, sines policies and procedures followed is reporting 
°f information resulting fro* a surreptitious entry were 
designed to conceal the activity fro* persons not having a 
need to know, information contained in FBI files rslati— 
to entries is in most instances inco«plete and difficult* 
to identi fy. 

Reconstruction of instances of surreptitious —try 
through review of files end recollections of Special Agent 
personnel at FBXHO who have knowledge of such activities, 

■how the following categories of targets and the approximate 
number of entries conducted against eachs 

1. At least fourteen do— stio subversive targets 
were the subject of at least 239 —tries fro* 1942 to April, 

I v A I T n miL4 ft b i a. a a i. • . i • 9 9 

*"'*» “* «« i*iic uiree ao— Stic subversive targets 

ot nm **w entries fro* October, 1952, to 
June, 1966 • Since there exists no precise record of entries, 
vsjire unable to retrieve an accurate accounting of their 
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MR. KELLEY: 



\ 

QUESTION : 


MR. KELLEY: 


question : 


NEWS CONFERENCE OF CLARENCE M. KELLEY 
DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

JULY 14, 1975 


Good morning. I haye very few statements to make as 
an opening. I just want £o*say that this is a further 

a 

attempt on my part to he a little more available. 

Frankly $ it is sottiathincj which X ho^s ws can continue 

4 

and I have no’t in the past been premeditatively evasive 

* ► 

nor reluctant to appear before you. But, frankly, I've 
been pretty busy with a number of other things. I want to 
let you know that we're continuing our efforts to try to 
improve the rapport between us. We will continue to do 
some things and hopefully, in the future we can get togethe- 
more frequently on the basis of some of our past meetings " 
which I think have been very fruitful. So now I'll throw 


4 ^ 1 a (l 4. 4 AM n •» 1 £ «*k ^ m * wa A 1 1 LL 1 a t £ i. 
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strong but I'll try to be able to identify you. Do you 

a 

have any questions? 

* 

Do you have any evidence, sir, or any information leading 
you to suspect any CIA Agents have been planted in any man- 
ner or form in any executive agencies for the purpose of 
transmitting evidence back to the CIA about that agency? 

I have no evidence whatsoeyer brought to my attention 
and I certainly know of none. 

Sir, do you have ongoing programs trying to check out^ 
that sort of thing? Do you look for it? 


« *» i r 


MR^ KELLEY: 




QUESTIONS 



a 




4 




H 

I 


* 


f 


He have no ongoing programs whatsoever and have had no 
* ^ 
reports that it has occurred and this is something new 


to us. 


Sir, there have been comcVIaXnts repeatedly in recent days 
from Congressmen and Senators on the Hill who are charged 
with investigating 'the FBI and its domestic surveillance 


in past years that they are not getting the information 


that they need. We heard from Senator Church maybe yeste: 
day. Can you' respond to that? 


MR. KELLEY: The allegation has been made to the ef fect that the FBI 



to the requests of the Church committee for information 

i Tha T — — I , ~ 1— ■ i ■ ■ 


relative_£o past abuses by the. FBI in the intelligence fi^ 




and it’s even been said from time to time that_£his-xeluc- 

jl .. I in «i ^ ' nami-- i 1 1 mi himI 1 , 

% 

tance is reflective of an effort to preserve the image^of 


Mr. Hoover. First, I want you to know that in giving 
instructions in this matter, it has been consistently 


my policy to say that we should be completely candid 


and forthright. And we should respond in whatever manner 


we can consistent. . of course, with some restrictions— —tho? 


being a matter of confidentiality and right to privacy. 
Insofar as dragging our feet, the letter which was sent tc 


us was dated May 14, 1975. He immediately embarked on a 


program to try to respond. In May, 1975, I remembe^: it 


Mi 
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4. 4VH * 

MR. KELLEY: 
QUESTION :• 


the last half of May, we devoted 323 man days to try to r 

» 

spond and to date have added another over 400 hours and : 

a total dedication of personnel — of 102 of our people. 

We have 102 people who are .responding to this request. 

« 

The reason why it has taken this much time and this great 
amount of manpower is that we must go through all of 
this material very carefully to preserve, of course, 
the privacy of those who may be mentioned and also to 



disclosed. We are trying at best we can to resolve 
in favor of making them available. I think this number 
102 is very significant inasmuch as in the work of the 
Freedom of Information, there are also over 102, about 

105 people, dedicated to fulfilling our obligations there, 

« 

So, we have almost 210 people engaged in these two 
enterprises and this has a great impact upon our capabili- 

t 

ties. Does that answer your question? 


i 


Can you tell US why Senator tnurcn wouiq oe compxaxnxngy 


Why he what? 

Why he would be complaining? 

No sir, I don't know. Some of these things, of course, 
may be thought, to be too slow and it's thought perhaps 
that all you have to do is to remove the material from 


MR. KELLEY: 



f » t 




QUESTION: 


QUESTION : 


MR. KELLEY: 


QUESTION : 


the file and send it on up. We }iave already submitted 
a great deal of it and intend within the next 10 days to 
complete the entire matter. 

Is in any of that material ‘now in the Justice Department 
awaiting approval of the Attorney General? 


MR. KELLEY: Yes, some of it is 'in the hands of the Department ready 

t * 

to be transmitted. That's our first step — after we make 

a 

our survey, to ship it over to them, they review it and th< 


V 


a t 

8 end it on through. 

We? 1 , has it been there for a while? 

I can't tell you exactly what length of time but I can say 
that within about .10 days, we'll have ours completed and 
you can gage thereafter what type of delay is experienced* 
through the Department. 

1 

* 

Mr. Kelley, Senator Church says th at you WQ n* t al l ow, him 
/*and his staff to i nterview FBI Agents and that 's.one-.of 
/the complaints he makes about the lack of cooperation.. 


r ■ /v t » \ t i 

\ / / Is that true that you will not allow the Senate staff to 
V I interview FBI Agents? 

MR. KELLEY : ) We have gone through a procedure whereby ex-FBI Agents 

) may have available to them our people in order to consult 
/ . with them as to any matter which might be thought to 
\ violative of some of the confidentiality provisions; and 
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1 


QUESTION 


MR. KELLEY: 


we have not, to sty knowledge, denied the right of anyone 
presently employed to be interviewed with, of course agaii 
the requirements that if they want to consult with us 


they wa y dO ^So 


Well, in other words, you're saying that FBI Anents can 
be interviewed by the Senate staff. Is that correct? 

Let me just check that. Mr. Mints, is that correct? Have 


MR. MINTZ: 


QUESTION : 


v nit _ 

rrn* ju suitnx : 


% 


Question : 
MR* KELLEY: 


we denied any? 

**• 

We have not denied any. We've not indicated to anyone 
we would not let them be interviewed. 

What was that Mr. Kelley, about ex— I didn't under stand, 
about ex-FBI Agents? 

Ex-FBI Agents , when called/ and we 9 re advised/ axe ilif GiiTiS 

that one of our people can be present outside the inter- 

* 

view room for consultation by that interviewee with our 
people to determine whether or not a certain question is 
beyond the purview of his capability, and we jdo not say to 
him that he cannot answer but we do say here are the rules, 
the regulations, the law and you can be guided in accordanc 
with your own dictates. But we make available to him a cor 
suit ant, so to speak. 

Is that a requirement or. . ? 

That's an agreement between us. 

In other words, when an ex-Agent goes. up, he has to. have 
somebody? . 


QUESTION s 



MRj KELLEY: 
* 

QUESTION : 


MR. KELLEY: 





No sir, he does not have to have, but we inform him that 


he may have if he so desires. 

During your confirmation hearings two years ago. 


juu auvwwo 


i ^ V* 
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more Congressional oversight of the FBI. You think now 

e 

that there's too much, just about right, or not enough 
oversight? 

It is true that I said during my confirmation that I do 
not object to* FBI Congressional oversight. One has been 
established and I have met with them on several occasions 
to set an oversight committee. There is also a House 
so-called oversight committee— it ' s the House Judiciary 
Committee — there are others who may by virtue of their 


jurisdiction feel that they, too, have oversight. We do 

% 

no oppose House oversight. Frankly, I would like to have 
a joint committee of oversight so that we can know 
precisely to whom we should report and they, J.n turn, know 
precisely to whom any oversight problems can be referred. 
Basically, in other words, I do not object to oversight— 

a 

I do think that it would be much better if we could have 

» ♦ 

it well-structured so that it will be clearly understood 

y * 

by all parties' concerned as to what they are going to do 
and how they are to do it. 

\ 

\ 







I 


» 



QUESTION: . 


MR. KELLEY: 


QUESTION : 

t 

\ 


MR. KELLEY: 


# 


Mr. Kelley, do you £eel the oversight being conducted now 
between the Senate and House is probing too deeply into t 
FBI — do you feel that any of the operations of the FBI ha 

4 

s 

yc«i iiuil jjj uie iwvca tj.yaui.yaD uu uwwj 

I do not construe the activities of the oversight groups 

« 

as having delved too deeply into the work of the FBI. We 

9 ' 

on occasion feel that perhaps some matters need protectio 

l« i * 

particularly those involving national security, but I hav 

♦ 

no objection in the exchange in oversight groups of any 
matter in which we are engaged. I think, as a matter of 
fact, that this is a proper balance insofar as keeping us 
in line and I also welcome it inasmuch as it gives us an 

* 

opportunity to explain just what and how we do things * X 

do not object to the exchange, in other. words. 

Mr. Kelley, you said that you're not attempting to preser\ 

the image of J. Edgar Hoover and, apparently, you know 

what will be in the information that is to gO out of your 

office in 10 days. Can you tell us, when that information 

gets up to the Hill and assuming it's made public, are the 

going to be some more bomb shells about the FBI that we 

haven't heard about or is this all information which has 

♦ 

generally been made public? , 

I don't know of any bomb shells, so to speak. In the news 

\ 

media, there have been many things discussed, many reports 

* 

made, and in those matters I think that just about every- 
thing that we know about has been already, at least to 
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some extent , discussed and, to some extent, publicized. 

I am convinced that in these matters where there might be 
some criticism, there is an underlying intent to do that 

a 

which is good for the Natifen.' I have not come across any 
activities which I would construe as being illegal, being 
directed toward personal gain or to enhance the reputation 

9 m 

of anyone. I see nothing untoward in these activities, in 

other words, as they will be reviewed by the various groups 

% 

• Now, Mr. Kelley, Mr. Sullivan said about a week ago, that 
he assumed there had been sonic national security break-ins 
over the years and I'm just wondering if there have been 
national security break-ins, say in the last five years, 
roughly what number are we talking about and why aren't 
they illegal? What's the legal authority? 

There have been statements made *bout surreptitious 
entries and the latest was that statement made 
by Mr. Sullivan who just retired as the Assistant 
Director in Charge of the Los Angeles Office; and there 
have been, of course, reports in the media that the 
Department of Justice has been inquiring into allegations 
that pur people have engaged in surreptitious entries or, 

t 

as they are sometimes termed, burglaries. Yes, the FBI 
♦ 

has conducted surreptitious entries in securing informatioi 
relative to the security of the Nation'. However, in\ 1966. 
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' all such activity was terminated with the exception o£ 
a small amount of actions which were conducted in connecti 
with foreign counterintelligence investigations which we 
felt had a grave impact upon the security of the Nation. 
And again^ as I just said/ I feel that the FBI personnel 
participating in or. approving such activities acted in 
good faith with the belief that national security interest 
were paramount and their actions were reasonable. I'm 

t 

always mindful of a story I heard many years ago about two 

neighbors who started some arguments which/ obviously, 

were going to terminate into difficulties. One of the 

neighbors started a campaign to build himself up with 

shadowboxing , punching the bag and so forth/ and it appears 

very likely that he was going to be in pretty good shape 

% 

in order to beat up his neighbor and so the neighbor, 

thereafter, concerned as to what would happen to him, 

♦ 

started to defend himself. You don't wait until the 
climax which could be the putsch — you start preparing 
yourself and so I think that the FBI and its officials 
construed this as paramount again in the protection of 
the country. 

fl 

I You said that in 1966/ there were a small amount of 
burglaries, I'm just wondering how small is small and 

\ 

I 
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HR. KELLEY: 


QUESTION : 


MR. KELLEY: 


MR. KELLEY: 


QUESTION : 


who gave the OK. Did this come from President Johnson 

♦ 

or President Nixon or was this a decision made by Attorney 
General .... 

This matter will be discussed in subsequent hearings 

and in reports / and further than what I have stated, I 

cannot co»ont. * . 

* • 

Mr. Kelley, were these directed against Americans or 

foreign persons? 

v « 

I would prefer not at this point to make any comments 
further and particularly not in particularity as to who 
may have been the ones against whom they were directed. 
QUESTION : j Well, were they all conducted in this country or were 


I 


some conducted overseas? 


•I know of none overseas. 


♦ 

j Sir, going back to prior to 1966, why was the 
' changed in 1966? 


procedure 


MR. KELLEY: ,j By virtue of the feeling of Mr. Hoover that, under the 

then-prevailing philosophy and the feeling that possibly 
in the context of the times, this was not a viable 
procedure— they were stopped. It was Mr. Hoover’s 


QUESTION : 


decision. 

♦ 

Sir, can we infer that there were quite a number, a 
large number, of burglaries prior to 1966, but fewer 
since then? * \ 
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You cannot infer anything because 'I have not told you 
of any number. I can only say that they were stopped 
in 1966. As to the number, 1 cannot actually tell you how 
many nor can I say that it's quite a number or very few. 



QUESTION: 

ANSWER: 


QUESTION : 


ANSWER: 


QUESTION: 


ANSWER: 


I Why can't you tell us the number?, 

( Because we're going to make reports to our congres- 
sional groups and to the Department of Justice and, 
frankly, X can't tell you the number myself* We 
don ' t have any .... 

¥ ~ 

( They did not entirely stop in 19667 There were 
some that did get, you say, a small number after 
1966? 

« 

% 

( There may have been some after 1966 which were, 
of course, in' the field of foreign counterintelli- 
gence, and such that it would make a grave impact 
on our..*. 

I Before that, they were not with the field of foreign 
counterintelligence? 

fOh, yes, there were some in that field also. 


QUESTION : l There were others that were not in the field of 

' foreign counterintelligence before 1966? 

Va«« 1 i*U«i. T J J A ..A. 

| ivu ickcui uiaw a oaiu ah uic wuuueAk wi uiics kiivR: 9 

it may well have been that prior to that time national 
security or counterintelligence or whatever terminology 
you might want to use could have included other areas. 
But, then you began to compartmentize various types 
of activities and then it became evident that the 
area of foreign counterintelligence national security 
certainly should be differentiated from domestic 
* security. ^ 

QUESTION: i But, Mr. Kelley, what policy have you followed in 

I the time that you have been Director? Is this type 
' | of activity, has it been permitted? Is it policy 

now to conduct this kind of activity? 

ANSWER: . I have not had a single request to conduct such 

I activity since I have been made Director. If ever 
h anything of this type comes up, and I can't foresee 

) " this need, but,' if it ever .aid come up ana it became 
a matter of grave concern, a matter which is to be 
solved only through such activity, I would present 
it to the Attorney General and would be guided by 
his opinion as to such activity. Frankly, I have 
not had any such request since I have come aboard. 
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QUESTION : 

* 

ANSWER: 

QUESTION : 
ANSWER: 


I 


Is that in the foreign field, Mr. .Kelley. 

1 1 .U _ J ri J ..u^. » ... 

| AA11UVCU UU UiC iUICl^U 11Q1U WI1CU JfWU OGIJ 

'activity? 


Is that 


I «« j^llk 

' UWil 


lYes, sir. Foreign intelligence, counterintelli- 
fgence, national security, whatever terminology 
•you want to use. « 

j Back prior to 1966, were any of those in say 

' organized crime investigations? 

* 

I I know of none. 


QUESTION: - Would you characterize, Mr. Kelley, what areas they 

I were in, please. What areas the pre-1966 burglaries 
*• I took place? Characterize the kinds of investiga- 

tions they concern? 


ANSWER: 

i 


i 


QUESTION 



ANSWER: 


I can not at this point characterize them because I 
just uOn 1 1, knOw how they were to be characterized • 

But, it could be that, I would guess, that the 
great majority of them are what we now term counter- 
foreign, counterintelligence, or national security. 

I would say that in all probability the geat majority 
of them were in that area. That's where the grave 
concern is. 

Have you reviewed them from a legal point 'of view 
to determine whether any of them at all were con- 
ducted without proper legal authority? 

t 

We have discussed them with the Department, and will 
place them in their hands and they will make such 
a review. 


QUESTION : 


ANSWER: 
QUESTION : 


( I wanted to ask you if this goes back to World War 
II, the Korean War, the Vietnam War, the Cold War 

ut an ui uiemr 

^They will go back to World War II, I'm confident. 

I Is it possible tp get court authorization by warrant . 
f or whatever means for surreptitious entry as dis- 
tinguished from an ordinary search warrant? 


ANSWER: I Inherent in the request for a microphone installation . 

( there is a matter of surreptitious entry. So, therein 
you have a natural concomitant. You do have that 
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* . . 


QUESTION 


permission. There is some dictum .to indicate , at 
present, that this may be brought up later. But. Z 
know of no authorization which can be obtained per se 
for a surreptitious entry. And , at this point, of 
course, the feeling is that these confined as they 
are to foreign counterintelligence it flows from 
i presidential authority as it applies also to the 
warrantless wiretaps. 

I Weren't the civil rights groups, Mr. Kelley, among 
some of the organizations who were burglarized? 


QUESTION: 


ANSWER 


u 


I I'm not going to say anything about where they were, 
or against which organizations they were directed, 
only to say that they were, Mr. Nelson, and I hope 
that will satisfy you, and 1 hope that if there is 
any revelation to be made later that they can be as 
complete as possible because, again, we feel that 
the intent was a very good one and there was no 

concerned * And ths iinpict of it W£S to 
protect the country. 

I Sir, how can you say that there was no illegality 
I concerned if the Constitution says that you have to 

( have a search warrant to make an entry and without, 
as 1 understand it, even checking this with the 
Attorney General, these Agents burglarized private 
premises? 

i The resolution of the problem which you now present 
is up to the Department and the courts, and I, of 
course, will not engage in anything except to say 
that in the defense of the men who authorized .and 

! participated, that they had this intent and within 
every criminal violation there is a necessity that 
there be the ingredient of intent and there was none 
here as far as I can determine. 


QUESTION 


ANSWER: 


Vl 

IV- I 


Mr. Kelley, would you say, sir, that most of these 
requests for surreptitious entry flowed from presi- 
dential authority? Is that what you said, sir? 

» 

No, I did not say that. I did not give a complete 
outline as to what the authorization was.. And, this 
again will be a matter which will be discussed in 
the reviews of the Department and the various Congres- 
sional committees. * \ 
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QUESTION 


ANSWER: 


QUESTION : 


ANSWER: 


Sir, would you say that the Cubans who burglarized 


4 
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I 


QUESTION: 


Jr 

A 


ANSWER: 


have been convicted then since they thought that 
they were on a national security mission? They 
didn't intend to violate any laws. That was their 
testimony. 

* m 

4 

1 have no judgment insofar as that because ray ■ 
province is in presenting the facts and for the 
review and determination by the courts and if such 
ctn inference was inadc it was not intended by iue 
to give them any sanctuary. I'm trying to Keep in 
the area of our facts and that particular thing as 
to whether or not they had any intent or whether or 
not it is p a viable defense is up to the courts. 

Mr. Kelley, did you twice mention that you expect 
some resolution to this question in the courts? 

How is it going to get into the courts? 

y l don’t know. It possibly will be some sort of a 
defense, rather some sort of a presentation to the 
courts by the Attorney General. He has indicated 
that perhaps this being a Constitutional question — 
it being a matter of the executive privilege of the 
presidential power— that it might well be necessary 
to have such a review to determine. 

Were all of these break-ins conducted with the 
permission of either the Attorney General or the 
President at the time? Or, were there any that were 
conducted without such approval? 


I 


I cannot, at this point, give you any particulars 
about the program. I just say, as I did before, 
and this .... 


. QUESTION: 


* ANSWER: 


QUESTION : 


ANSWER: 


I 


Because you don't know or because you're withholding 
comment? 

I'm withholding comment. 

Mr. Kelley, I'm* still unclear about distinction 
between break-ins before 1966 and afterward. Is the 
reduction in number the only change that' was made or 
was there change in the limitations on the targets x 
that were used? \ 

There was a change insofar as the targets just being 
in the subsequent area confined to those matters which 


I Were concerned in foreign counterintelligence. 
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QUESTION i 

1 

ANSWER: 

• QUESTION : 
ANSWER: 


QUESTION : 

ANSWER: 

QUESTION: 

ANSWER: 

QUESTION : 
* 

ANSWER: 


You imply then that the others concern domestic 
security or did it go beyond that? 

This implication is yours , Mr. Rogers, but...* 

' I'm trying to recall what you said initially. 

A 

1 1 said that..., the question was askedme whether 

/ i included domestic intelligence, and x said x 
was confident that the great majority was in tne 
area of foreign intelligence or foreign counter- 
intelligence, whatever you want to call it. And 
there may have been. I don't know. 

Mr. Kelley, you said that you have not received a 
request -for any type of activities such as this 
since you have been in office. When did the last 
one take place? 

I do not know. I do not know. 

J Will mafAriKl nvof ¥-r\ fha PVuir* /-•)■* 

Committee include full details of everyone of the 
break-ins? 

a It will be a matter which will be completely 

( presented to the Attorney General, and, insofar as 
full disclosure by him, that's a question which 
only he can answer. We will report those about 
which we know. 

I Mr. Kelley, you said it was also for the good of 
the country that Agents send letters to school 
boards and principals and others to damage the 
reputation of people working who have had connec- 
" tions with groups the FBI had infiltrated. Was 
that also for the good of the country? 

Your statement, was that also for the good of the 

• « Wki a- ^9 <m a mm jm. Mm W -m. mm . . J_ » ^ 9 am m m a 

vuuiivAj uv uu utaui tu uaiua^c wits 9 was 

not the issue. As you pose your question, you 
answered substantially my response that would be 
made. Yes, I 'think that the purpose here was to 
do something that would ultimately end to the 

( benefit -of the Nation. In other words ^ I think 
in the so-called COINTEL Program, which you men- 
tioned, that the intent there was one which had 
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QUESTION: 



ANSWER: 



f . 

i 

* 

ft 

i 


• 'adequate basis. As to the programs , now, indi- 
vidually activities within those programs may be 
suspect. I have said and repeated that some of 
those activities 1 would not feel are proper today. I 
wasn't there during the time that all of these programs 
were developed, nor certainly the approval of the 
various activities within those programs, were X to 
have been there, there is some that perhaps I might 
have said, "No I don't think this is proper." I have 
the benefit of hindsight. I have the benefit of exper- 
ience in local law enforcement which, I think, prepares 
me to better understand perhaps the impact of some of 
these types of things. They are not at all unknown in 
the field of law enforcement. In some degree or another 
almost all the law enforcement has engaged in son^e 
similar types of activities. Not perhaps to the sophist! 
cation as the CO INTEL Program, but the context of the 
time is felt necessary in the present day. We realize 
that different standards should be applied and they are 

I and we do not engage in those activities now. Since 
April, 1971, we cut them off. 

(NOTE TO CORRESPONDENTS AND EDITORS: The preced- 

ing comment by Mr. Kelley concerning local police 
use of efforts similar to COINTELPRO may be open 
to misinterpretation. At his direction the FBI 
later issued his clarifying statement: "I had in 

mind that law enforcement agencies have used 
methods designed to create disunity among the 
criminal element, particularly in organized crime 
and hoodlum gangs. Probably most common was 
labeling a crime figure as a police informant 
to discredit and destroy his criminal influence. 

These activities to pit one crime figure against 
another have achieved success in neutralizing 
the criminal element.”) 

I You said that you disagreed with some of the activities, 
that they were not proper programs. Alright, does that 
mean that there are variations of COINTEL Programs 
still going onfr 

I In the first place, we deliniate certain programs. 

That *8 the overall structure of the full system. v 
Within each of these programs there were some activ-^ 
ities, individual activities. I feel that the setup 
of the programs certainly was directed properly, that 
is, with the intent to preserve the Nation. Insofar 
as some individual activities, yes, I feel that some 







were# in today's context particularly , imprudent and 
that they were not, again in the present context, the 
type of thing that certainly I would approve. Be that 
as it may, we stopped them in 1971 and we have no 
intention to continue thepu*, 

QUESTIONS Mr. Kelley? 

. ANSWERS Yes, sir, Joe? - ' 
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QUESTION: 

4 

' ANSWER: 


QUESTION: 

. ANSWER : 
QUESTION : 

ANSWER: 

% 

QUESTION : 

ANSWER: 
QUESTION: 

ANSWER: 


{ When you were cm Agent did you engage in any 
break-ins or were you aware of any break-ins? 

< Insofar as the matter which you are now discus- 
sing^ I think that we can give substantially the 
same answer to this. This ^s a matter which is 
being investigated by the department and is being 
investigated by the various committees , particu- 
larly the Select Committee of Congress and, I'm 
not saying that Clarence Kelley engaged in such 
activites, or did not engage in these activities. 
I'm merely saying that these have been presented 
for review and they will, thereafter, be discussed 
I at some length and any publicity that might be 
given them will be that which will be given by 
those more knowledgeable than I. 

Hr. Kelley, to your knowledge have any members of 
the FBI been involved in the planning or execution 
of assassinations? 

No, sir. I know of none. 

f Mr. Kelley, how about the break-in of embassies 
here in Washington. Have any members of the FBI 
gained surreptitious entry into any embassies in 
Washington? 

% 

I Without naming or designating victims or insti- 
tutions, I can only say that there were a few 
concerned with counterintelligence — foreign in 
nature — subsequent to 1966. Further then that 
I cannot say. 

1 A few is 10, 20, 100? When you say few, I'm sure 
that I'm lost as to how few is a few. 

1 Not many. 

Was a lot of this done in Washington as opposed 
to other cities in the country? 

There, were not a lot, I'm confident of that. And, 
frankly, .1 don't think that all of the few were 
confined to Washington, D. C., but I. can't tell 
you absolutely that that is true. 



♦ 

\ 




> 


I 

I 






! 
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QUESTION : 
ANSWER: 


QUESTION : 


mvfOt.TE»Y» . 
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QUESTION: 


ANSWER: 

QUESTION : 

ANSWER: 

* 

QUESTION: 


ANSWER: 


Mr. Kelley, were any of these done in conjunction 
. with the CIA? With their khowledge? 


1 know of none. Now, subsequently, perhaps there 
nay have been information which did go to them 
but, not insofar as the origin of the information, 
I'm confident of that. W& were not in partner- 
ship with CIA. 


How about the NSA? .Were there any of these break- 
ins done to help benefit the NSA in its code- 
breaking programs? 


mU ~ j. 1 ... ^ 
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be presented and 
then I . 
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, it's better for them to comment 


Mr. Kelley, the Rockefeller Commission report 
said that, in discussing the CIA's mail cover 
operations, said the FBI only learned about this 
about five years after it was in the works. In 
1958, I believe. Mr. Colby's report to the 
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conception. Which is correct? 


It is my understanding it was 1968. 
1958? 


1968. Wait a minute, 1958, 1958. That's right, 

1958. 

. Mr. Kelley, in the last 50 years, as I understand 
it from FBI officials, there has never been an 
FBI Agent prosecuted for any kind of corruption 
or crime in connection with his official duties. 

Is there any agreement with the Justice Department 
either in writing or any other kind of agreement 
not to prosecute people who may stray from or 
commit crimes but, rather to handle it with 

internal discipline? 

♦ 

Mr. Kelly, spelled K-E-L-L-Y , there is no such 
agreement. I would not abide by such an agreement. 

I vehemently oppose any such arrangement and would 
not operate under such arrangement. No, there is \ 
none. Yes, anyone that, within the FBI, will be ' 
1 prosecuted if there is evidence leading to that 
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/conclusion. I can assure you absolutely that 
'this is my policy # is the policy of the Bureau, 
and that we will pursue them as vigorously as 
we possibly can. There's nothing worse in my 
.estimation than the betrayal of trust and that's 
\what we have when one of your own people defects 
'and gives sanctuary and assistance to the 
crminal world. * 


QUESTION: 



ANSWER: 


How do you account than for the fact that there 
has been no one who has strayed across the line 
in all these years?" It's almost unhuman. 

# • 

Well# I appreciate your compliment# Mr. Kelly# 
which I agree with, there has been none. There 
have been# of course# some allegations made 
from time to time# all of which have been pursued 
and found to be groundless. I think that it's 
inherent in an organization which is closely 

M mm X «b * 4m mm 4b tab mm «A mm 4b mm X 4m a £ A *b » . X ^ 4b mm 4b mm. A- mm mm. mm. mm 
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inspection system but# more than anything else# 
is the choice of people who are not susceptible 
to this type of thing. Unquestionably# in such 
a screening process some might get through. 

But# them# within the FBI is a built-in system 
which further prevents this possibility and that 
is a tremendous pride in this very matter. That 
is# that there has been no corruption. And# I 
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although# will# of course# on occasion be sym- 
pathetic to an Agent who possibly may be drinking 
too much or may possibly# ;f or other reasons in 
the area the morals might digress to some extent# 
they absolutely will not countenance corruption 
or defection to the criminal element or otherwise 
contaminate that splendid reputation of the Bureau. 
It's a unique situation. It's difficult for some 

fft anH Ruf . A 4 * 1 « a 1 f f n 
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an extension of this type of activity and# some- 
thing of which we will have tremendous pride and I 
personally would not hesitate one second to pursue 
any allegations such as this# feeling that although 
it may get wide publicity# although it may# to some 
extent# harm the credibility of the FBI, it must 
be done. And# I assure you# will be done. Unusual 
perhaps# but nonetheless# it is present and we will 

n^ralef urt fh fh< e funa Af ar*f A \rA fit Ua f scV 
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our Agents to squeel on one another# we point out 
the splendid reputation that is inherent within 
our tradition and is one of the finest traditions 
you can possibly build. 
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QUESTION: 



/ 


Mr. Kelley, earlier you spoke of the advantages and limitations 
of hindsight. After having examined the records of the break-ins 
and other surrentitious activity, vou observed that vou thought it 


a 


was well intentioned, X believe, in most cases. Did you also 

observe that there was any gross misuse of authority in the 

% 

process of that? 

MR TTRT.T.P!V* I T Ho not note i n fliaefi ioc o nv crrncc m ifinfiP nf Qiifhnrifu 
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MR. KELLEY: 


I see a consistent thread of well-intentioned activities. Perhaps 
now in the present society, and in the context of now and in those 
times. I do not feel that it was a corruption of the trust that 

1«A A VlA/\m ml n /in/1 M A ' A M M «r» O U A t*A mwi IMA /4 A »fA 1 tlA AA 
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that perhaps could be wrong, but in those days there was no 
intention to engage in activities which were prohibited, illegal, 
or otherwise wrong. 

P 

Mr. Kelley, why wouldn't an act like the bugging of Martin Luther 
King's hotel room have been a betrayal of trust? These Agents 
took an oath under the Constitution and that was prohibited by 
Federal law at that time. 

There have been a number of articles written about this situation. 

f 

In reviewing this situation, I feel that the authority stemmed from 
the proper source. It was a matter which wgs construed in those 
times as of considerable concern to the country, and the FBI acted 
in accordance with the request which was made that it be installed. 




. You say that it was a matter which was then a violation of the 

m 

• law. Within the warrantless wiretaps under ordinary circum- 
stances they could conceivably be construed as a violation, but 
under the umbrella of the protection of the country they have 
been authorized, so I don't subscribe to the feeling that they 
knowingly, in such an installation, vilated the law with the 

* 

intent to violate the law. 

QUESTION: Mr. Kelley, do*you still — does the FBI still— compile personal 

information on the personal behavior of Members of Congress, 
members of the press, and other people? 

MR. KELLEY: The FBI receives a great deal of information from time to time. 

t 

We are charged when we have a complaint to write up that 
complaint. We feel that not only are we following the archival 
rules that such must be recorded, but also we feel in discharge 

' of our duties we should record it because such Information might 

* 

. well dovetail with some investigation that we are conducting. 

People come to us to tell about these things for reasons— not 
just to spill out gossip and rumor and to possibly put someone 
on the spot. We inform them, for example, at the time they * 
submit this information a record will be of this but if it is 
outside the jurisdiction of the FBI we so state. They know before 

w 

they leave, for example, that nothing will be done about it other 
than to record It. \ ' 
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QUESTION: 



QUESTION: 


MR. KELLEY: 


QUESTION: 




QUESTION: 
MR. KELLEY: 
QUESTION: 
MR. KELLEY: 



But it Is put in the files? 


MR. KELLEY: Yes, it is put in the files. Yes sir. 


Whether it has to do with sex activities, or drinking too much, 

a 

f ' 

or what have you? 

The allegations within the complaint are pqt into the complaint 

* 

and are put into- the file no matter what they might be. Yes. 
Government officials, Members of Congress and the press, 
and what have you? 


MR. KELLEY: Yes sir. The Department of Justice and the Bureau are now 

engaged in a mutual venture to set up guidelines as to our 
activity in this regard. We will abide by those guidelines. 

ft V 

We do want it known, however, that some of this Information 
might very well be helpful to us in later investigations. The 
abuse is the publication of this information, and I know of no 

f 

% 

abuse, Jack, which we can point to. „ 

* • 

Has it been used at times to try to get a person's job? 


I know of none. 


You know of none ? 


Now you say to try to get a person's job? Now I don’t know of 
all of the activities that we’re involved in — and I. say to you. Jack, 
that yes there have been some accounts as to this effect. I feed 
that actually were there any such activity it was on the basis of a 

. ’ \ 
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feeling that these things were true and that they were of such 

importance that they should be passed on. Some of these, of 

course, are in the COINTEL Program. I was not privy to some 

* 

i 

of these allegations. * I assure you that this will not continue to 

the present time. I have been asked what about your own feeling 

% 

about such information. Since I have arrived I have not had a bit 

« * 

of gossip or a bit of rumor sent to me and this is over two years. 

I have not reviewed files to find out about reporters, Congress- 
men or other public figures. I do not subscribe to that type of 
thing. I have a file on me. It is a quite lengthy file. It includes 
the investigation conducted about me at the time I was being 
considered. I understand it is quite voluminous. I assure you 
that I have not read that file. I do not know who made 
complimentary statements about me. I don’t know who made 
derogatory statements. Perhaps, maybe, some of you may 
have made such statements. I don’t want to be colored in my 
opinion about you by some statements which you may have made 
In good faith, and I think this substantially is what it is all about. 
The confident ialijty and the privacy of individuals. If you, Joe 

~ A 

♦ 

Lastelic, want to make a statement about me, -you should. I 

think you should be given that right, and I think that the proper 

\ 

forum is in one of confidentiality* I have not read those so-called 
gossip, rumor, or other objectionable types of materials. I am 
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QUESTION: 

I 

MR. KELLEY: 
QUESTION: 

MR. KELLEY: 

/ 

t 

QUESTION: 

♦ 

* 

MR. KELLEY: 


not going to read them, and I certainly do not sponsor any move 
to revive anything such as may have once existed. 

Those files will remain? Rumors, gossips-- gossip, whatever 

t 

is in it? 

Yes sir. ■ 

You said that you don't question the motives of people who come in 
to give you information. Do you ever check out the information 

4 

that was given to you about the people ? 

If it is within our jurisdiction and makes allegations which may 
mount into a violation, yes, we check them out. But a mere 
allegation that so and so is a sex deviate or that he is going 
around conducting himself other than in a gentlemanly manner 
and so forth, no, we do not just on the bare gossip stage check 
that out. , 

But, nevertheless, that remains in file. You don’t check that 
out, that remains in the person’s file unevaluated and raw. 

Is that correct ? 

That’s right. Now the Implication is that you should possibly 
clear 'the man. In so doing you would, of course, be violating 
your charter which is that you do not investigate matters of this 
type. You might also by virture of this give it some degree W 




QUESTION: 


MR. KELLEY: 
QUESTION: 
MR. KELLEY: 
QUESTION: 
MR. KELLEY: 

» 

QUESTION: 


statute by investigating it. But more than anything else if we 
• have no business in it we shouldn f t be checking it out and we 
do not. 

a "" 

If you have no business in it, why are you in it at all? 

We did not enter into it. 

* 

Is this a file that is a part of the FBI records ? 

* «■ 

Yes sir. 

You won't always be the FBI Director ? 

That's right. I am confident of that. I am with you a thousand 
percent. 

Mr. Kelley, can you tell us when you first learned of the files that 




Mr. Hoover kept that were called his confidential or OC files and 
whether or not anyone within the Bureau knew about those files 
and failed to tell you about them ? 

r 

m 

Jack, that's a long answer, but I will try to brief it. 1 first learned 
of the possibility that these files existed in January, 1974. I then* 
was presented a list of some of the files and called in one of the 
Assistant Directors and said what is this all about. Should they 
be integrated into the general file system, and I mean by that that 
we have a general file system. We have a section of our files which 




with the responsibility of looking into this then within a few 

t 

months retired. The next stimulation of this situation arose 

after a statement appeared in the paper mentioning these files 

and we immediately talked about' this. Still I did not look at the 

files. 1 then instructed that our Inspection Division go over them a 
* * 

make a listing of them, categorizing them. Some of them, of 
course, were purely administrative, some included information 
as outlined by Mr. Levi. Such a listing was made and was turned 
over to the Department. Thereafter Mr. Silberman looked them 
over and thereafter Mr Levi looked them over and I made a 
rather cursory check of them myself. Why did I not look these 

9 

files over in the first place ? 1 did not construe them as being with- 
in the realm of the so-called dossiers that had been mentioned 
before and during, certainly, my confirmation. I said I did not 

t 

subscribe to the preparation or retention of dossiers on Congress- 
men nor members of the Senate. I still persist in that and we have 
not. My references were about those which were declared 
improper during Mr. Gray’s administration and they were at that 
time stopped. These were dossiers that were prepared on candidates 

9 9 

- 4 

for Members of Congress and those who failed in their venture 

were destroyed. Those which were successful were put into t^e 

\ 

general files. We no longer do that and frankly, in my opinion, - 
this is what was referred to. I feel that these files should be 





« ' * 





3 QUESTION: 



MR. KELLEY: 


maintained confidential. I still have not given them a close 
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about my own file. I don't think it will benefit me to go over 
them. Under archival rules they must be preserved. In the 
guidelines which are to be established, I will welcome any 

ft 

reasonable guideline which says we either do or do not preserve 

them. I am anxious for us to do our work. the way it should be 

<>•» 

done. More than that, I cannot say. 

Mr. Kelley, there have been suggestions that your absences 
from Washington for family reasons have prevented you from 
getting the kind of control of the Bureau that you would have if 
you were here all the time. I am wondering how you respond 
to that kind of suggestion? - * 

My response is that I feel that I have been able to maintain 

t 

control. I am certainly in constant touch. I have telephone 
calls that are relayed to me when I have made such trips. I am 
confident that the executive staff of this Bureau is solidly behind 
me. I say this inasmuch as I have somewhat a feeling such as 

may be implied in your question. I must as a result of 

• • 

conditions that you know about make these trips. If I feel that in 


so doing it will endanger my administrative control and my 


\ 


capability of doing that which I think should be done, I will leave. 


\ 
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QUESTION: 


MR. KELLEY: 


There is no question whatsoever because that which I say applies 
. to others should also apply to me. But, I do feel that I have 
control of the organization. I have known of no disruptive tactics tha 

a 

might have been launched to unseat me and again were there any 
evidence of that and found, in my opinion, to be one which is well 

. c 

% 

grounded, I would immediately leave. 

‘ Mr. Kelley, if I can return for be moment to the subject of 
break-ins. You .said that conditions of national security and 
foreign intelligence — there may have been other areas. I wonder 
if you can be a little clearer on whether there were any break-ins 
■ that were not related to foreign intelligence or national security? 

1 1 know of none. 

Thank you Mr. Kelley. 
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Mr. Jonxsox. I suppose there is an Assistant Attorney General 
involved ? 

Mr. Wax xai.l. There is an Assistant Attorney General in charge of 
the Criminal Division. 

Mr. Jonxsox. Is that an appointed office ? Is that one of those offices 
where people serve for a while and then they go out and another person 
is appointed and he goes out. ? It looks to me as though this is probably 
what happened— that they started the investigation 30 years ago and 
nobody ever challenged it or stopped it. 

Mr. Waxnaijl It is an appointed office, but I'm sure the reports are 
not personally reviewed by him. They are probably reviewed by some- 
one under him, who would certainly nave some degree of continuity in 
his position. 

Mr. Jonxsox. What kind of oversight in the Congress do we have 
to check these things ? 

Mr. Waxxall. Oversight bj' Congress? 

Mr. Jonxsox. Yes. Has anybody in the Congress ever said, “Why 
are you doing this and why have you continued for 30 years when you 
Jin v* not found there is any danger V 9 

Mr. Waxxall I don't know whether it would be termed oversight 
as such, but I think during the entire period of time the Director of 
the FBI testified in connection, with the appropriations of the FBI. 

Mr. Jonxsox. We have had testimony about what that kind of 
testimony involved. If that is wliat it was, it is understandable how* it 
went on so long. 

Chairman Pike, Mr. Delluras. 

Mr. Delluxis. Before getting into questions, I would like to say 
I appreciate your going into statistics with respect to minorities em- 

nl Kv VHT Put in fovinc r omr*lr»vr»x»pt 

blacks is 1.2 percent, and in a Ration where 51.2 percent o/ the popula- 
tion is women, you have 0.4 percent women agents. 

Now, with resi^ct to your statement about the Fourth International, 
as I understand it, the Socialist Workers Party was affiliated with 
the Fourth International back in the late 1030's. That was not illegal. 
As a result of the passage of the Voorhis Act, the Socialist Workers 
Party discontinued any affiliation from that day to the Fourth Inter- 
national which in my opinion flies in the face of your justification for 
30 years of intimidation, burglarizing, warrantless wiretaps, and 
other programs you have used to justify under the absurd nomenclature 

nf I i (roil oa n rrwTfo ni vr;*n ivicliont ♦ /** i Q a/ii 

"* VW.1J.1V1 j/l WJil Itlin M lin lL.l[nVl IU l III I 1 V/l IU. I ^ 

Party specifically, as 1 understand it this morning, you testified that 
the FBI has not engaged in surreptitious entry or burglary since 

In the fall of 1971, the office of the Michigan Socialist Party was 
burglarized, and file materials were taken. In April 1973, the Civil 
Sendee Commission confronted a former SWP member with a copy 
of a letter of resignation from SANT. The letter had been in tno 
burglarized file. 

My questions are twofold. Has the FBI burglarized SWP offices 
in general, and specifically have you burglarized Michigan offices of 
the SWP? 
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[An -affidavit signed by Norma Jean Lodico attesting to the burglary 
referred to by Mr. Dcllnms and to other matters is printed on pages 
lJ9r>-ll96 of the appendixes,] 

Mr. WXxxall Congressman Dellums, this morning the date I men- 
tioned was 19G8 as opposed to 1965. I have no knowledge that the 
FBI lias burglarized the Socialist Workers Party in that or other 
instances you are talking about since then. 

Mr. Dellums. You say you have no knowledge. Let mo put it this 
way : I would like to suggest that you check the files, and if there is 
any material leading to any facts that you burglarized the SWP or 
its Michigan office, would you supply that in writing to this committee? 

Mr. Waxxall. The files have been checked, and I assure you there 
is nothing in the files to indicate that in 1971 the Michigan office was 
burglarized. 

Mr. Dellums. Thank you. 

FBI manual section *122, entitled “Extremist Matters and Civil 
Unrest,” says in part : 

Id addition to the three principal statutes outlined above, the following: statute 
would pertain to investigations of Ivlau aud other white hate sronra. 

(4) Civil Bights Act of 18GS (T18, USC, Sec. 241) 

In summary, this statute makes )t unlawful for two or more persons to con- 
spire to injure, oppress, threaten, or intimidate any citizen In the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or 
laws of the United States. Additionally, Jt prohibits two or more persons going 
in disguise on the highway or on the premises of another with intent to prevent 
or hinder his free exercise or enjoyment of any rights secured by the Constitu- 
tion or the laws of the United States. 

Doesn’t this in fact describe the major part of the FBT’s W.1H 
activities against so-called dissent groups in this country? 

Mr, Wanxall. The entire matter relating to the so-called Cointelpro 
hafc been reviewed and is under consi deration in the Civil Rights Divi- 
sion of the Department of Justice. We took our entire file on the 
Cointelpro and made it available to the Assistant Attorney General 
and two of his deputies to review the matter. While it was not possible 
for him to look at every serial, lie did look at most of the serials, and 
in fact Mr. Ryan, who is at the table with me, tried to direct his atten- 
tion to specific items that might be troublesome. ' 

Following the review, he said based on his review there was no indi- 
cation of a violation of the statute. He did say that if any information 
is called to his attention in the future, lie certainly would consider it. 

Mr. Dellums. You indicated in testimony this morning that you 
no longer have a security index file. You have an ADEX file. Docs the 
FBI still maintain at some location cards wliich have names of 13 000 
persons who were on this security index 1 1 

My point is: \ on sav you don’t have it, but don’t you in fact still 
have those names, and you can call them forward at any time? 

Mr. AVaxnajx. We have cards on 13,000. 1 will accept that figure. I 
tlunk it is probably in that neighborhood. When the security* index 
was discontinued by legislation of this Congress in September of 1971, 
wo had a program of regularly destroying cards. They were main- 
tained for a certain period of time and then destroyed. However, Sena- 
tor Mansfield issued instructions in January of tins year that no rec- 
ords should lie destroyed pending the outcome of the investigations by 
the Senate committee. We have made no destruction of any records 
since that time. 
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Chairman Pikx. The time of tho gentleman has expired. 

Mr. Milford. 

Mr. Milford. Thank you, Sir. Chairman. 

First, I would like to clear up for tho record the colloquy you had 
’with the chairman concerning this Lori Paton statement. According 
to her written statement tho appropriate words were: “I was shocked 
when FBI Director LaPradc wrote back denying I had been the sub- 
ject of nn investigation.” Now the record is clear on it. 

" Mr. Waxxall. Thank you. I picked up “FBI Director.” I did not 

S ick up “LaPrade.” In that instance, I have read the letter signed by 
Ir. LaPrade. He was not the Director. He was sj^ecial agent in charge 
of our Newark office. 

Mr. Milford. Mr. Wannall, on the surface it would seem that sev- 
eral witnesses have appeared before this committee and have given 
some very disturbing testimony against the FBL Some of these accu- 
sations and allegations are very serious. 

Under our system of justice, whether in our courts w before our 
juries or even in congressional investigations, there exists the right 
of rebuttal by the accused or maligned. Without a doubt the FBI has 
been accused* of some serious aberrations and violations of our laws. 
There are actually two hearings going on here today. 

One is the official hearing being conducted by this committee on be- 
half of the House of Representatives. The other is a public hearing 
that in effect is a form of trial by television and notoriety by news- 
papers. 

With little doubt tonight’s television and tomorrow’s newspapers 
will detail the sensational statements made by the witnesses that ap- 
peared before this committee today. 

Unlike our legal system ot justice, the press is not required to plod 
through painstaking investigations to assure that all legitimate facts 
are known and presented to the jury or to the public. 

, They are legally free to print or broadcast any item of information 
as long as someone will simply say it — particularly if it conveniently 
fits a 1-minute TY blurb or 300-word newspaper item, and particularly 
if the quotes are sensational, controversial or scandalou s. 

While the FBI is probably going to flunk out as a TV star imto- 
night’s news or as a celebrity in tomorrow’s newspaper, I think it is 
extremely important for this committee’s record to have the complete 
and detailed information concerning the allegations and accusations 
that have been made by witnesses before us today. 

You have rebutted portions of that testimony, Mr. Wannall. I real- 
ize that you may not be able to fully comment on each and every alle- 
gation that has been made today. The time remaining for this com- 
mittee to finish its investigation will probably not allow us to call you 
or other FBI officials back before the committee in formal hearings. 

Therefore. I will ask you, as on official of tho FBI, to take the state- 
ments of eacli and every witness that have appeared here today in each 
case where the FBI has been charged with the commission o 5F an ille- 
gal act or where allegations of improper actions have been made, and 
I would ask you to supply for the committee’s record the following 
information: 

(1) All evidentiary information contained in FBI files that will 
cither substantiate or rebut each allegation. 
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* « 

Select Committee on Intelligenc 

. • 

Washington, D. C. 

\ 

The staff interview began at* 2:00 o'clock p.m., in Room 

B-316, Rayburn House Office Building, 

Present: James Oliphant, John Atkisson, and Richard 

Vermeire, Committee Counsel. 
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said the technique should be discontinued. 

Mr. Vermeire. Which one was that? 

Mr. Wannall. I would have to refresh my memory. It 

* 

. * 

involved, as I. recall, the Communist Party, USA. It was 
probably in about 1967 or 1968. There was no record of it. 

* 

in our headquarters, but our New York office did have a 

* 

notation on a serial in the file that a telephone call had 

’ <# 

been placed to headquarters and approval granted to make 

* s 

the entry for the purpose not of taking eomething away 
but for the purpose of photographing material on the 
premises. 

Mr. Oliphant. Were there _any_ surreptitious entries ag ainst 
the Socialist Workers Party? 




Mr. Wannall. There havebeen, yes. 

Mr. Oliphant. U p until what date? 

Mr. Wannall. I don 1 1 fenow_ the date . Do vou? 


Mr. Shackelford. I cannot speak factually but I 

♦ 

would generally say up to the '66 date. They could have 


terminated before that. I have no first hand knowledge. 

Mr. Oliphant. ^After^Jthar^date^Mr . Shackelford, were 
there any surreptitious entries performed, not by Bureau 

„ * M 

personnel, but at the behest of the Bureau; in other words, 
through the use of informants or through the use of people 
who were friendly to the Bureau? 

Mr. Wannall. After 1966? 
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> Mr. Oliphant. That is right. 

I » 

Mr. Wannall. Our study has revealed none. 

Mr. Oliphant. What is the policy of the Bureau , 

\ 

if the Bureau is conducting an investigation regarding, let's 
say, a subversive organization and let's say not a foreign 
organization, not a Soviet organization, and the Bureau 
is presented with information which would appear to be 

a 

the result of something which was taken from an organization. 
I refer specifically, let's say, to internal documents and 
that sort of thing, which are not for public consumption, 

not pamphlets and things like that, and the Bureau is in 

$ 

receipt of that. 

0 

What is the position of the Bureau with that? * 

/ 

Mr* Wannall* I think if the documents clearly 

indicated they came from such a source , our policy would be 

¥ 

not to accept (Intern. 

I cannot say, with some 8,000 men out in the field, 
that they would not be accepted. But I can tell you this, 
if they were accepted and we learned about it, the agent 
would be subjected to severe disciplinary action. He would 
put himself, in a position of having something he could not 
use because he would know good and well he was in possession 
of something that would do him no good and he dare not report 
to headquarters. 

Mr. Vermeire. Do you have any estimation of the total 


